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	IDEA 2004 Study Guide

	Highlights
	State Activities
	Notes

	Part A General Provisions

	Definitions

(Section 602)

Definitions are expanded
 
	Definitions

	

	Paperwork Reduction 
(Section 609)

Proposal:  Waive part B requirements for up to four years
Proposal: 3 year IEP

	Paperwork Reduction
The Bureau will form a steering committee and focus groups to address both proposals.

	

	Part B Assistance for Education of All Children with Disabilities

	Permissive Use of Funds (Section 611)

Risk Pool
Risk Pool for high need students


	Permissive Use of Funds
Risk Pool  

The state will explore options available to meet the needs of high cost students, including reserving 10% of state level activities monies


	

	Early Intervening Services (Section 613)

Up to 15% of IDEA funds may be used for early intervening services

Early Intervening Services: services for general education students who need additional support to succeed 

K-12, focus on K-3
	Early Intervening Services
	

	 Parentally-placed private school students     (Section 612)
Private school must be located within the school district receiving the IDEA funds

Determining proportionate share of IDEA funds, equal to a proportionate amount of the federal funds made available.
Child find process designed to ensure that parentally-placed children with disabilities have “equitable participation”. 
Use of state and local funds

Consultation with private schools regarding services; the private school may file a state complaint services to be provided. A 
Parentally-placed private school students

complaint may be filed with the 
USDOE if dissatisfied with outcome from the SEA
State and local funding may supplement but may not supplant the proportionate amount of federal funds.

	Parentally-placed private school students
Parentally-placed private school students
	

	Highly Qualified Teachers 
(Section 612)
By June 30, 2006…

K-6 ESE teachers 
Veteran ESE  teachers, grades 7-12

New ESE teachers for grades 7-12

	Highly Qualified Teachers
Current activities
On line modules and courses for professional development
Pilot programs at universities for dual certification in ESE and core academic subject area

Tuition reimbursement

Further technical assistance

	

	Assessment 

(Section 612)

All children with disabilities are included

Alternate assessment is aligned with state challenging academic content standards
	Assessment
Task force established, first meeting-

April 4-5, 2005


	

	Disproportionate Representation

(Section 612)

Requires states to establish policies and procedures designed to prevent inappropriate identification or disproportionate representation by race or ethnicity. in State Board of Education Rule
	Disproportionate Representation
Internal workgroup operating

Addressed at Monitoring Stakeholders’ Workgroup

Incorporated into 05 monitoring (5 districts)

Districts address in Continuous Improvement Monitoring Plans

Rule 6A-6.0331, FAC, Identification and Determination of Eligibility of Exceptional Students for Specially Designed Instruction.(4)(e)  Tests and other evaluation materials used to assess a student shall be selected and administered so as not to be discriminatory on a racial or cultural basis and shall be provided and administered in a student’s native language or other mode of communication…

Intervention activities are addressed in Rule 6A-6.0331, FAC, (2)(f)
	

	Charter Schools

(Section 613)

Provision of services to charter schools.

IDEA funds distribution

	Florida was recently visited by representatives from US DOE Charter Schools program to review the state’s efforts in this area. 

 A task force to provide opportunities to collaborate, identify issues, and propose solutions has been formed with district and charter school participants. First meeting is scheduled April 19, 2005.
	

	Homeless/Migrant Children (Section 613)

Services to homeless children and youth

	In the past this population was not prevalent in the IDEA, services for homeless and migrant children appear to be integrated throughout the requirements for services.
	

	Evaluation 

(Section 614)

Timeline for initial evaluation

Exceptions to timeline are in new law.

Evaluation
Screening by a teacher or specialist to determine appropriate instructional strategies will not be considered an evaluation for eligibility.
Requiring medication prohibited

	Evaluation
Evaluation timeline is different and until further notice, Florida’s timeline will prevail

Rule 6A-6.0331, (4)(b) FAC., Identification and Determination of Eligibility of Exceptional Students for Specially Designed Instruction states, 
Evaluation

The school board shall ensure that students suspected of having a disability are evaluated within a period of time, not to exceed sixty (60) school days of which the student is in attendance, …after: 1. The completion of activities completed prior to referral; 2. the receipt of the referral for evaluation and the 3, the receipt of parental consent for evaluation.  The date on which all three requirements are met constitutes the first day of the 60-day timeline to complete the evaluation.  The last day of the 60-day timeline is that date of the administration of the last assessment needed to determine eligibility.

 Florida rules include a timeline which shall prevail until further clarification.
There is legislation currently being proposed to address this issue. 


	

	Reevaluation Timelines

 (Section 614)
Timelines- reevaluations cannot be conducted more than once per year, unless the parent and the district agree otherwise. 

	Reevaluation Timelines
	

	Eligibility 

(Section 614)

Eligibility for specific 
learning disability


	 Eligibility
Eligibility for specific learning disability

A task force will be established by the Bureau to address the eligibility requirements for students with specific learning disabilities
	

	IEP Team Participation

(Section 614)
Addresses team member’s attendance.

· IEP team member’s area of expertise not being discussed… 

Written agreement required  to be excused

IEP Team Members’ Participation

· IEP team member’s area of expertise is being modified or discussed…
Absence from meeting requires written consent and written input prior to meeting
Changes to the IEP
	IEP Team Participation
IEP Team Members’ Participation
	

	IEP Content 

(Section 614)

When short term objectives or benchmarks are required.

Services in IEP based on peer-reviewed research to the extent practicable
	IEP Content
Rule 6A-6.03028, (7)(b), FAC., Development of Individual Educational Plans for Students with Disabilities states “ The IEP for each student with a disability must include:… A statement of measurable annual goals, including benchmarks or short term objectives related meeting the student’s needs that result from the student’s disability…”

Current State Board of Education rule requires short term objectives or benchmarks, this practice will continue until there is a change in rule.
We will seek clarification on what the term “peer-reviewed research” means.
	

	Transition Services

(Section 614)

Transition services age 16

Summary of academic and functional performance and recommendations to assist in meeting post-secondary goals.
	Transition Services

Rule 6A-6.03028, FAC, (7)(i)(2) Development of Individual Educational Plans for Students with Disabilities. “Beginning by the student’s fourteenth birthday…including the student and the student’s parents, and updated annually:…A statement of the student’s IEP that focuses on the student’s courses of study, such as participation in advanced-placement courses or a vocational education program…”.

Florida currently requires transition services to be addressed at age14, this will continue until rules change. 
Transition services were addressed in a recent memorandum from Bambi dated March 7, 2005.
	

	Transfer Students 

(Section 614)

Within the same state

From out-of-state

Evaluations for out-of-state students are under the 60 day timeline
	Transfer Students
Rule 6A-6.0334, FAC.,  Temporary Assignment of Transferring Exceptional Students, will prevail until further clarification is provided.

	

	Procedural Safeguards 

(Section 615)
Protect the rights of students and parents of students with disabilities.   

Homeless youth or wards of the state, in some circumstances may require the assignment of surrogate parents.
	Procedural Safeguards
The Surrogate Parent training manual will be updated.
	

	Procedural Safeguards

(Section 615)

If parent does not provide consent for initial placement, LEA is not liable.

A copy of the procedural safeguards must be provided at specific times, less often than indicated in Florida Rules.

	Procedural Safeguards
The new law allows for the procedural safeguards notice to be provided less frequently.  
Florida Rule 6A-6.03311, FAC.,(2)(b) Procedural Safeguards for Students with Disabilities, “A copy of the procedural safeguards must be available to the parents of a child with a disability and must be given to the parents, at a minimum:

· upon refusal of a parent’s request to conduct an initial evaluation

· upon each notification of an IE meeting

· upon consent for reevaluation

· upon receipt of a request for a due process hearing

Current Florida rules will prevail until the rules are changed.


	

	Procedural Safeguards (Section 615)
Conflict Resolution 

· Mediation, no changes from current practice.
	Procedural Safeguards
Conflict Resolution

Florida has always offered mediation at any time when there has been a disagreement between a parent and district. 
 
	

	Formal Complaints

· No change to the current practices

	Formal Complaints
	

	Due Process Complaints

· Request for due process must be initiated within 2 years of alleged action.

· Specific requirements associated with filing request for due process hearing

Resolution Meeting required prior to due process hearing unless waived by both parties.

Appeal process timeline – 60 days

Discipline

Within 10 school days of a decision to change the placement of a child due to a violation of a district code of student conduct, the district, parent and relevant members of the IEP team must review all relevant information in the student’s file.
There are guidelines for the following:

manifestation determination;

Students who have not yet been determined eligible for ESE; and, defining under which circumstances districts might have had prior knowledge of a student’s disability.


	Due Process Complaints
Resolution meeting may be comparable to the early resolution meetings encouraged by the Bureau.
Rule 6A-6.03311, FAC., (11)(j)  Procedural Safeguards for Students with Disabilities, “Civil Action.  A decision made in a hearing conducted under subsection (11) of this rule shall be final; unless, within thirty (30) days, a party aggrieved by the decision brings a civil action in federal district or state circuit court…”

Florida has a 30 day timeline that will prevail until there is further clarification.
Discipline

State Board of Education Rule 6A-6.03312, FAC., Discipline Procedures for Students with Disabilities will prevail until further clarification.
	

	
	
	

	General Supervision 
(Section 616)
New data requirements

Monitoring and Enforcement addressed in new law (US OSEP monitoring SEAs)
Includes focused monitoring activities

State to set measurable and rigorous targets in key areas.

State Performance Plan
Alternate Assessment
	General Supervision
Data requirements being reviewed by Bureau staff

Focused monitoring in place in Florida 

(SEA monitoring LEAs)

Monitoring Stakeholders’ workgroup will begin to address indicators and make recommendations to Bureau Leadership.
Workgroup has been formed to address alternate assessment to measure the performance of students with disabilities who are unable to participate in the general statewide assessments. 
	

	Part C Infants and Toddlers with Disabilities

	Early Intervention 

(Section 635)

Extending early intervention of Part C 

Content of Individual Family Support Plan (IFSP)
Transition process 9 months prior to 3rd birthday

Include Part C representative in initial IEP

	Early Intervention
In light of the newly legislated and funded UVPK (Universal Voluntary Pre Kindergarten) in Florida, the Bureau will collaborate and coordinate with the Office of Early Learning to insure that effective services delivery will be accomplished.
	

	PART D National Activities to Improve Education of Children with Disabilities

	National Issues 

(Sections 670-674)

· Parent Training and Information Centers

· Use of Technology (development)

· National Instructional Materials Access Center

· Community Parent Resource Center


	National Issues
Florida continues to participate in national initiatives based on state needs.
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Bureau continues to review input and summaries from various parties.  The highlights presented today are not all inclusive of the changes to the law, but those that we thought might be of the most interest to districts at this time.


















