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1 PROCEEDI NGS
2 CHAIR TEPPER. So we are ready for the appea
3 of SVG Leadershi p Acadeny, Inc. versus the School
4 Board of Broward County. On this appeal, there
5 are two notions. One is a notion to bifurcate the
6 district's failure to act. That notion was filed
7 by the charter school. It was opposed by the
8 School District.
9 | have already ruled on that notion and |
10 denied the notion to split it apart, which is what
11 the charter school asked, and have just the fact
12 that the denial letter was not done within 60 days
13 put before the State Board.
14 Qur rule clearly says that on procedural
15 matters before this panel neets, the Chair can
16 decide them | have denied that notion. However,
17 | have added it as a due process issue first on
18 your notion sheet, and that's how we' || address
19 t hat .
20 For the second notion, the charter school has
21 filed a notion to submt additional materials.
22 I"'mgoing to give each side three mnutes to tel
23 nme why the materials should or should not be
24 admtted. These are not materials you've
25 obvi ously seen, so that will present another
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1 I ssue. After | hear fromboth sides, | wll rule
2 on this notion and then we'll decide howto
3 proceed.

4 The charter school goes first. You have

5 three mnutes. ldentify yourself when you go to

6 the m crophone, pl ease.

7 MR, NORWOOD: Good norning. M nane is

8 Chri st opher Norwood on behal f of SVG Leadership

9 Academ es. |I'Il introduce our teamas we get into
10 t he substantive matters.

11 We offer this notion to supplenent Exhibit E

12 of our appeal because we provide -- if you | ook

13 at -- I'"'msorry, Madam Chair -- if you | ook at

14 Exhibit E, it was a letter that we were requesting
15 a new letter regarding the denial letter.

16 Substantive issues relating to the failure to act,
17 you know, which is relevant to this, is that we

18 received a letter that stated a wong date for

19 when the School Board actually nmet to determ ne

20 t he outconme of the applications.

21 When we received that letter, because we knew
22 they didn't act wthin 60 days, we felt we needed

23 to know nore about that, so we submtted sone

24 records requests. And the substance of those

25 records requests is what we would like to insert.
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1 We have as an Exhibit E a request for
2 docunents. W sinply asked for those docunents at
3 that point in time in preparation of the appeal,
4 as you know. Those docunents can cone at any
5 nmonent in time. W're asking to insert them
6 The other issues that the School Board brings
7 up as far as tineliness of the notion, the rule
8 doesn't give atine as it relates to when a notion
9 can actually conme before you. The requests were
10 done prior to the appeal. W think they are very
11 rel evant.
12 We're not offering any new argunents relating
13 toit. W had a placeholder in our exhibits. W
14 sinply received the public records requests, they
15 are not our words, they are the district's words
16 on issues, and we just want to provide them our
17 exhibit Iist.
18 Wth that being said, that's our notion. |
19 hope you will agree with us that it is not
20 prejudicial, it's nerely their words to us that we
21 asked prior to the appeal. Thank you very nuch.
22 CHAIR TEPPER M. Vignol a.
23 MR NORWOOD: Oh, I'msorry. Again, just --
24 how nuch tinme do | have left?
25 CHAIR TEPPER. None. So I'll go to
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1 M. Vignola now.
2 MR, NORWOCD:  Ckay.
3 MR, VIGNOLA: Good norning. |'m Bob Vignola
4 fromthe School Board of Broward County, Florida.
5 The School Board is opposed to this notion. The
6 appel |l ant had opportunity to assenble and file its
7 brief, which it did. And the rules call for it to
8 be done in a specific tine and to provide ten
9 copi es so that the proper nunber can be
10 distributed to this Commttee for your
11 consi derati on.
12 Here we are, a notion is filed Friday. After
13 they filed their brief, we've had no opportunity
14 to respond and now they're putting in suppl enental
15 information at a tinme when rather than thinking
16 about what argunents this generated that we need
17 to respond to, we're thinking what do we pack to
18 bring to Tall ahassee. | believe that the request
19 Is untinely, it's beyond the appeal filing
20 deadline. It is prejudicial to the district.
21 As far as when did the School Board act, that
22 matter is not in dispute. The Board action was on
23 Cctober 7th, the specific date is in the brief.
24 So there's really no need to bring in this
25 information. W ask that the notion be deni ed.
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1 CHAIR TEPPER Okay. | have read the rule,
2 and it allows nme to rule on procedural matters. |
3 consider this to be one of those. And |I'm going
4 to deny the notion to admt the subsequent
5 materials. So that would take us to the notion
6 sheet and | ssue 1.
7 Because you raised a question of the fact
8 that the appeal -- or your denial letter cane nore
9 than 60 days after you submtted your application,
10 we're going to do due process first. And the
11 i ssue is whether the charter school's due process
12 rights were violated by the School Board. You
13 have three m nutes.
14 MR VIGNOLA: Chair, are we bypassing the ten
15 m nut es per side?
16 CHAIR TEPPER We're going to take care of
17 due process first and then after we do that, we'll
18 do the ten m nutes.
19 MR, NORWOOD: Good norning again. M nane is
20 Chri st opher Norwood on behal f of SVS Leadership
21 Academ es.
22 The question of due process is sonething
23 that's fundanental to everything that the
24 gover nnment and School District does. The State
25 Board of Education nust find a violation of due
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1 process if, one, it determnes that the Schoo
2 Board failed to act on this application by the
3 statutory required tine. The Charter School Board
4 -- the School Board is required by a majority vote
5 to approve or deny an application no |later than 60
6 cal endar days after the application is received.
7 Two, if it determnes that there is no record that
8 the parties nutually agreed in witing to
9 tenporarily postpone the vote or deny the
10 application. Three, if it determnes that the
11 appeal was properly filed by the charter school as
12 statute provides and if the sponsor failed to act
13 on the application, the applicant can appeal to
14 the State Board of Educati on.
15 There are three things that are inportant
16 here with the issue of due process. One, did the
17 School Board act within the 60 cal endar days as
18 required by Florida Statute? It did not, it
19 admts to that. Two, did it receive fromthe SVG
20 Leadershi p Academ es a nutually agreed upon
21 witten statement to extend that deadline? It
22 absolutely did not. The School Board of Broward
23 County admits that. Thirdly, did we provide an
24 appeal to that failure to act wthin 30 days of
25 that failure to act? W absolutely did. And,
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1 therefore, the School Board of Broward County has
2 not conplied with the 60-day rule and is in
3 viol ati on of our due process rights.

4 In order to buy the respondent's argunent,

5 one has to assune that the School Board can extend
6 the deadline on its own, it can create whatever

7 deadline it wants to create, it does not need a

8 mutually witten agreenent to do so. That's the

9 argunent of the other side.

10 We totally disagree. They violated our right
11 to have a process that is fair. |If we are eight
12 mnutes late in applying to an application, you

13 know, we are denied a right. So, therefore, these
14 rules are rules for a reason, and | believe that
15 you have no decision but to determ ne that our due
16 process rights were viol at ed.

17 CHAI R TEPPER  Thank you. M. Vignol a.

18 MR. VIGNOLA: The School Board in this case
19 was operating -- I'Il give you a little tinme frane
20 here. The School Board was operating under a

21 four-day workweek at the tinme of the application
22 submttal. So instead of the application being

23 submtted on the first, it was submtted the

24 next -- which was a Friday -- it was submtted the
25 next foll ow ng business day, which was August 4th.
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1 As a result, the 60th day in this case would have
2 been Friday, Cctober 3rd.

3 On Septenber 30th, the 57th day, SVG was

4 notified by email of the recomended denial of its
5 application and that the Board woul d act upon that
6 on the Cctober 7th regular School Board neeti ng.

7 The follow ng day, there was an exchange of enmails
8 with SVG regarding that email. And they inquired
9 how to open -- how to access an attachnment to the
10 Cct ober 7th agenda. That attachnment set forth all
11 of the grounds for denial we're here on today.

12 And that sane day, COctober 1st, the 58th day,
13 SVG was provided a link to that information. So
14 58 days after the application was submtted, SVG
15 was not only aware of the recommended deni al of

16 all of the grounds. The Board formally acted just
17 two business days |ater on the denial.

18 SVG had the opportunity to file their brief
19 and did so, fully briefed all of the issues set

20 forth as grounds for denial. W think the two

21 busi ness day delay was mnimal in nature and

22 harm ess and the Comm ssion shoul d uphol d our

23 denial. Thank you.

24 CHAI R TEPPER. Thank you.

25 Ckay. For Comm ssion Menbers, sone of you
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1 have done a due process issue before and sone have
2 not. You'll nake two votes. First you'll
3 determ ne whet her the School Board did violate the
4 due process rights of the charter school, and then
5 you nust decide if they did, was that harmnl ess
6 error; in other words, would things have turned
7 out just the sane if they had been two days sooner
8 so, therefore, it's harmess error. So keep that
9 in mnd as you vote.

10 Wul d soneone |like to nake the notion and

11 choose did or did not?

12 Jenna.

13 M5. HODGENS: Well, | wanted just to get --
14 can you talk a little nore about due process? |
15 nmean, |'msorry, but it's been a while since |'ve
16 voted on that.

17 CHAIR TEPPER It has been.

18 M5. HODGENS: So | just want you to talk a
19 little nore before you call on nme to nmake the

20 notion and | nake the wong one.

21 So | understand the harm ess part, |

22 understand that part, but talk a little bit nore
23 about due process.

24 CHAIR TEPPER. If you believe that the Schoo
25 Board did not follow the procedures set out in the
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1 statute such that the charter school had their due
2 process rights violated, all the things they have
3 to do and all the things the district has to do as
4 we go through the appeal process.

5 M5. HODGENS: Gkay. | nove that the

6 Comm ssion find that the School Board did violate
7 the charter school's due process rights.

8 CHAI R TEPPER  You've heard the notion, that
9 t he School Board did violate the due process

10 rights of the charter school.

11 s there a second?

12 M5. DINDA: | second that.

13 CHAI R TEPPER  Rebecca.

14 Ckay. So if you vote yes, you are voting for
15 the charter school. |[If you vote no, you are

16 voting for the district.

17 Jacki e.

18 M5. H TCHCOCK: Jenna.

19 M5. HODGENS: Yes.

20 M5. HI TCHCOCK: Rebecca.

21 MS. DI NDA:  Yes.

22 M5. HI TCHCOCK:  Chri s.

23 DR. BERNIER  Yes.

24 M5. HI TCHCOCK:  Soni a.

25 M5. ESPOSI TO  Yes.
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1 M5. HI TCHCOCK: Osval do.
2 MR GARCI A:  Yes.
3 M5. H TCHCOCK: Ri chard.
4 MR MORENO.  Yes.
5 CHAIR TEPPER  So you have found that they
6 did violate the charter school's due process
7 rights. Now you nust choose whether or not that
8 was harml ess error, that it would have cone out
9 just the sane way.
10 Jenna.
11 M5. HODGENS: Gkay. So, now, just because
12 harm ess error -- so was harml ess error neans it
13 woul d have conme out differently, it was not
14 harm ess error? Gve ne the two sides.
15 CHAIR TEPPER  If you think nothing would
16 have changed by the fact that they ruled two days
17 past the 60-day deadline, you would vote that the
18 deni al of due process was harnl ess error.
19 M5. HODGENS: Ckay. | see two negati ves.
20 MR, NORWOCD: Madam - -
21 CHAI R TEPPER: You can speak in just a
22 m nut e.
23 Go ahead.
24 M5. HODGENS: | nove that the Comm ssion find
25 that the School Board's denial of due process was
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1 harm ess error.
2 CHAIR TEPPER |Is there a second?
3 M5. ESPOSI TO.  Second.
4 CHAI R TEPPER  Soni a.
5 So the notion is that the denial of the due
6 process rights was harmess error. |If you vote
7 yes, you are voting for the School District. |If
8 you note no, you are voting for the charter
9 school .
10 M5. H TCHCOCK: Jenna.
11 M5. HODGENS: Yes.
12 M5. HI TCHCOCK:  Soni a.
13 M5. ESPOSI TO  Yes.
14 M5. HI TCHCOCK:  Chri s.
15 DR. BERNI ER  Yes.
16 M5. HI TCHCOCK: Rebecca.
17 MS. DI NDA:  Yes.
18 M5. HI TCHCOCK: Osval do.
19 MR GARCI A:  Yes.
20 M5. HI TCHCOCK: Ri chard.
21 MR MORENO.  Yes.
22 CHAIR TEPPER (Okay. So we w |l not have due
23 process as a reason for denial when you see this
24 on the State Board agenda.
25 Chris.
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1 MR NORWOCD: I'ma little taken aback
2 because | was hoping that the issue of harm ess
3 error woul d have been able to have -- | would have
4 been able to speak regarding that. And the reason
5 bei ng because | think there's sonething very
6 I nportant to be said when a School Board
7 intentionally -- knowingly violates the | aw.
8 Harm ess error is variably different than invited
9 error. They invited the error by their actions.
10 CHAI R TEPPER.  (kay.
11 MR. NORWOCD: There's no harnless error.
12 CHAIR TEPPER. That's why you had three
13 m nut es before we voted. Now we're going to go to
14 t he substance of your appeal, and you have ten
15 m nutes --
16 MR NORWOOD: Yes, nm'am
17 CHAIR TEPPER. -- to tell us your story about
18 this appeal, okay.
19 MR, NORWOOD: Thank you very nuch. M/ nane
20 again -- good norning. M nane is Christopher
21 Norwood representing Students Wing for G eatness,
22 better known as SVG Leadership Academ es, Inc., a
23 not-for-profit group of nenbers fromthe south
24 Florida community representing governnent, |aw
25 enf orcenent, education and faith based
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1 communi ti es.
2 To the Chair and Menbers of the Charter
3 School s Appeal s Conm ssion, we thank you for this
4 opportunity to present this appeal and commend you
5 for your work and diligence and for taking tine
6 out of your busy schedul es just before the holiday
7 season.
8 This is an appeal for the School Board's
9 failure to act in the denial of the charter schoo
10 application. The charter school application is
11 Exhibit A The School Board's denial letter and
12 supporting package are attached as Exhibit B. The
13 school's conparative -- clarifying statenent is
14 Exhibit C
15 And | really want to encourage the Menbers of
16 the Commission, if they haven't done so already,
17 toreally look at the clarifying statenent because
18 we |ined up side by side the so-called
19 deficiencies with our response to them
20 And then Exhibit Dis the School Board's
21 agenda package for the Cctober 7th Board neeting
22 and then the charter school's witten request for
23 a corrected denial letter wiwth corrected date of
24 Board neeting, and the School Board of Broward
25 County's response reflected in Exhibit A
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1 The charter school's denial would request for
2 extension -- |I'msorry, scratch that. Broward
3 County Public Schools, the nation's fifth |argest,
4 represents a popul ation of diverse students with
5 enornous potential for learning and |ifelong
6 success.

7 MS. HI TCHCOCK: Chri stopher, can you sl ow

8 down, she can't keep up with you readi ng that

9 fast.

10 MR, NORWOCD:  Ckay.

11 M5. HI TCHCOCK: Thank you.

12 MR NORWOOD: |'m sorry.

13 M5. H TCHCOCK: That's okay.

14 MR. NORWOOD: However, despite the best

15 efforts of the School District, there continues to
16 be countl ess students that sit on the margins of
17 t he educational system and w t hout strategic,

18 I nnovative and | ocal systens of support failed to
19 real i ze academ c success. These students too

20 often drop out of school and head down a path to
21 prison, poverty and early death.

22 On the heels of docunented | ows, of

23 under perfornmance from schools in Broward's urban
24 core, specifically in reading and math proficiency
25 rates, the district has al so experienced incidents
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1 of school and conmmunity violence. SVG spent over
2 a year preparing a response for Educational Choice
3 i n these underserved, underperform ng conmunities
4 which were explicitly stated in the application.
5 In each of the targeted areas, schools do not
6 have readi ng proficiency rates above 40 percent.
7 In one high school that is graded as an A the
8 readi ng proficiency rate for ninth grade students,
9 based on 2014 FCAT data, is 27 percent. Only 27
10 out of 100 students in that school can read at
11 grade | evel.
12 As a result of the above and nonexi stence of
13 a nodel serving the sixth through ninth grade
14 configuration, SVG decided to pursue a charter
15 school serving this unique popul ation in these
16 targeted areas. To do so, the Board retained an
17 experienced team of consultants that has
18 successfully done this work in Broward County and
19 t hroughout the country. Each has been involved in
20 the preparation of a charter school application
21 that were approved in Dade and Broward, as well as
22 ot her counties over the past several years.
23 Dr. Steve Gallon, who is here today, a
24 l'ifelong educator and native and resident of the
25 community, earned his Doctorial Degree in
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1 Educati onal Leadership in 1998 from Fl ori da
2 I nternational University and started his career as
3 an English teacher of at-risk students in
4 M am - Dade public schools. He later served as an
5 el ementary and high school principal in Mam's
6 Liberty Gty for ten years before becom ng
7 M am - Dade County's Head of Alternative Educati on.
8 He will |ater | eave Mam -Dade to becone a
9 superi ntendent of schools. As an educati onal
10 consultant, he has served as a Professor of
11 Educati onal Leadership for over a decade.
12 Ms. Kelly, who is also here, is also a
13 lifelong educator, started her career as a math
14 teacher, becom ng a Math and Curricul um Speci al i st
15 at schools and School District at district |evels.
16 She woul d | ater serve as District Director for
17 School Accountability and Data Anal ysis.
18 Ms. Kelly holds a Bachelor's and Master's Degree
19 I n Mat hemati cs.
20 The budget and finance consultant is a CPA
21 and works with over eight charter schools in the
22 area of financial managenent and accounting and,
23 unfortunately, had a death in her famly and is
24 unabl e to be here today.
25 | share this information to recognize the
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1 Board's diligence in retaining a team of
2 professionals with proven track records in
3 educat i on.
4 The not-for-profit Board submtted a tinely
5 charter application on August 1, 2014. The
6 m ssion of the Leadership Acadeny for Academ c and
7 Per sonal Achievenent is to pronote and nurture
8 positive, personal and academ c change in at-risk
9 and under perform ng students, providing
10 al ternative educational experiences that serve up
11 to 364 students in grades six through nine. It
12 wi || adopt, enbrace and inplenent an educati ona
13 program grounded in an unwavering conm tnent and
14 fundanmental belief that wth focused and dedi cated
15 pr of essi onal practices, a positively confirmng
16 educati onal environnent strategically focused on
17 I nproving student |earning and |iteracy and one
18 that pronotes and maintains clearly delineated
19 expectations for |earning and behavi or.
20 By law, the State Board of Education nust
21 find, and in fact did not -- did find that there
22 was a due process violation. The State Board of
23 Education nust find that the instant charter
24 application should have been approved by the
25 School Board if it determned that there is no
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1 conpetent substantial evidence to support the
2 basis of the school's denial as set forth in the
3 denial notice or, two, the bases for the deni al
4 set out in the denial letter do not prove that the
5 application violated a nmandatory charter school
6 requi renment and therefore legally sufficient for
7 denial. Denial of a charter school based on
8 conj ecture or opinion does not constitute good
9 cause.
10 | would like to point out here, right now,
11 that the Director of Charter Schools for Broward
12 County actually recommended this application for
13 approval . Were an applicant neets all of the
14 statutory requirenents and the sponsor presents no
15 enpirical evidence to support its position, the
16 sponsor fails to denonstrate that it had good
17 cause to deny the application.
18 In fact, 13 of 18 sections net the standard,
19 four partially net the standard and, nore
20 i nportantly, the values for 13 out of 19 sections
21 revi ewed recomended that the application as a
22 whol e be approved, including Jody Perry, the
23 Director of Charter Schools of Broward County, see
24 Exhi bit B.
25 It is respectfully submtted that reversal of

Premier Reporting Reported by: Michelle Subia



12/15/2014 Charter School Appeals Commission

Hearing proceedings before: Broward County 22
1 the instant charter denials be warranted in this
2 appeal. And for your conveni ence, we've conpiled
3 a side-by-side conparative/decl arative stat enent
4 for every issue wthin the denial letter as
5 Exhibit C
6 Despite denying the application that conplied
7 with the evaluation criteria, the district's
8 clearly adopted and i npl enented practices and
9 applied criteria not only msaligns the state
10 tinmelines and evaluated criteria, but may have
11 skirted their own Board policy and |law. Their
12 handl i ng of the charter school application review
13 process i s based on a screening of applicants and
14 their consultants, sonme of which are essentially
15 grant witers, have been identified as
16 prescreening applicants fromthe district in their
17 own words, quote, wants to work with these school s
18 and needs background infornmation for purpose to
19 determ ne their recommendation for approval or
20 denial. This is in the public records request
21 that we wanted to present earlier.
22 Even under the advisenent of their own | aw
23 enforcenent staff, the district still denonstrated
24 sheer disregard for the letter of the law. Their
25 own district police said that prescreening
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1 applicants was illegal.
2 Exanpl es i ncl ude ot her instances such as
3 this, failing to act on approval or denial of
4 applications within the tineline prescribed by
5 law. Two, evaluators offered to change their
6 evaluation, if needed, to deny the application.
7 Three, Commttee Menbers casting votes on
8 applications two hours prior to the end of the
9 prescri bed process outlined in the Board Policy.
10 Four, questionable sharing of SVG s eval uation
11 docunment s between Dade and Broward School District
12 in which simlar applications were submtted.
13 Yes, ma' am
14 CHAI R TEPPER  You have one mnute left.
15 MR, NORWOCD: Thank you.
16 This, again, was -- are in these public
17 records requests where SVG s eval uati on docunents
18 were shared between two districts prior to it
19 going to the Board of its respective School
20 Boards. Standard district policy and procedure
21 provi des no reasonabl e basis or explanation for
22 the sharing of this information within hours of
23 conpl etion and al nost a nonth before each
24 I ndi vi dual Board voted to approve or deny. Five,
25 there was a m srepresentation of factual
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1 informati on contained in the application, applying
2 a di si ngenuous doubl e standard for conpliance and
3 asserted that they failed to conply with the |aw
4 by only seven days when we all know that if an
5 application is seven mnutes late, it wll not be
6 reviewed by nost districts in the state of
7 Florida. Wth that being said, we believe that
8 m ght doesn't always nean right.

9 The district, based on statute, failed to act
10 as required by law, and did not, based on

11 evaluated criteria outlined in statute in the

12 nodel application, have good cause to deny these
13 appl i cati ons.

14 And, again, we encourage you to really

15 critique the conparative analysis that we provide
16 because we outline line by |line every deficiency,
17 so-call ed deficiency with a response that we

18 bel i eve shows that they did not have good cause

19 for this denial. Thank you very nuch.

20 CHAIR TEPPER M. Vignol a.

21 MR VIGNOLA: 1'mgoing to start off by

22 objecting to a nunber of things we just heard.

23 M. Norwood has proceeded with his opening

24 statenent, which | suspect was prepared before the
25 actions taken by this Conmttee this norning, that
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1 i ncl uded a nunber of statenents regardi ng content
2 within the materials that he sought to include
3 t hrough noti on which was denied this norning.

4 Another thing I would Iike to take note of
5 before | get into ny remarks, he had nentioned

6 that the School Board's Charter School Director
7 Jody Perry had recomrended the application for

8 approval . Actually, what we do is what many

9 di stricts do, we have a nunmber of district

10 enpl oyees with expertise in various areas within
11 the application critique the areas within their
12 specialty and indi cate whether they see a probl em
13 with it.

14 And in Ms. Perry's case, she was | ooking at
15 the application wwth regard to governance. And
16 that is not an area in which we recomended a

17 denial of this application. W had other areas,
18 however, touchi ng upon educational plan,

19 organi zati onal plan and busi ness plan that we did
20 identify in our letter indicating denial, and

21 t hose are grounds that have been bri ef ed.

22 | would like to now introduce Leslie Brown.
23 Leslie is the School Board's Chief Portfolio

24 Services Oficer and a fornmer charter schoo

25 principal, and she will address the good cause.
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1 M5. BROMWN: Good norning. Thank you for

2 having us here. First of all, I"mgoing to go

3 right fromthe notion sheet and stay focused

4 (inaudible.) As a district admnistrator for --

5 M5. H TCHCOCK: Excuse ne, can you pl ease

6 speak up?

7 M5. BROAN: I'msorry. |'Ill start over.

8 apol ogi ze.

9 THE COURT REPORTER  Thank you.

10 M5. BROWN: As a district admnistrator for a
11 | arge School District in the state of Florida, we
12 have one of the | argest nunbers of charter schools
13 across the state. | amalso a former charter

14 school principal, had sone great experiences out
15 there wth the charter school world.

16 But even through this application, we have

17 seen significant gaps in what should be expected
18 in the charter school application, especially for
19 a school whose targeted population is with these
20 students.

21 Poi nt nunber one in the notion sheet is that
22 t he educati onal program needs to be clear and

23 coherent. The application's educational program
24 desi gn was not clear and coherent. The

25 application contradicts itself by consistently
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1 referring to different neeting plans,
2 i nstructional charts, pacing guides and does not
3 clearly and accurately identify instructional
4 prograns, curriculummaterials or state conpliance
5 docunents that are required for this work.
6 The application also states the school w |
7 not use district state assessnents or ECCs as the
8 central conponent of the educational plan |ike
9 ot her schools, yet assessnents are the only
10 speci fic docunents that the applicant refers to
11 and refers to for unclear |anguage regarding
12 I ntervention prograns.
13 It's mssing the materials, instructiona
14 resources. There are anbi guous materials and
15 resources that they have designed that will help
16 the school develop their own curricul um pl an.
17 Stating that the school will do its own plan
18 rather than inplenenting a resource trace
19 i nstructional programwth fidelity through the
20 use of effective research based materials does not
21 meet the state standards.
22 Wil e the application references a huge
23 variety of strategies and approaches, the
24 application does not clearly explain the
25 educati onal program design in coherent detail.
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1 The research for the seven best and preferred
2 practices which they refer to, there is no
3 research provided. There is no evidence that
4 t hese best practices are scientifically based
5 strategi es.
6 Mor eover, the application failed to provide
7 coherent evidence of a detailed curriculum plan
8 that illustrates how the services wll be provided
9 to attain the Sunshine State Comon Core
10 Standards. The sponsor can actually not determ ne
11 how t he educational programdesign wll align to
12 t hese standards or how the school's reading plan
13 wi Il enable students to attain themor for student
14 performance of the school's targeted popul ati on.
15 The second piece is the educational program
16 Is effectively based on research based educati ona
17 practices. This application does not clearly
18 identify effective research based educati onal
19 program design. The application states that E2020
20 wi Il be used as the intervention programto
21 strengthen literacy informative fields and will be
22 used for foundational skills and devel opnent
23 courses. But E2020 is not an approved readi ng
24 intervention programin the state of Florida.
25 In addition, the application uses references
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1 like simlar or selection will be nodified when

2 di scussing the school's curriculum However, no

3 definitive state-approved research based readi ng

4 i ntervention prograns are included in the

5 application at all. The application should

6 clearly identify the instructional program and

7 curriculummaterials to be used for reading

8 I nstruction, especially in intervention.

9 The application consistently nakes statenents
10 that are broad and do not clearly state that the
11 school will inplement with fidelity the district's
12 K through 12 conprehensive research based readi ng
13 plan. The application states that the CRRP w ||
14 be utilized and be inclusive of but does not
15 clearly describe educational design or the
16 i npl enentation plan and | eaves the door open to
17 make nodifications that may be not be research
18 based.

19 In addition, charter schools are not

20 aut hori zed to use the district-created curricul um
21 materials, the pacing guides, the scope or

22 sequences and the maps. | know as a charter

23 school principal, we actually worked with our

24 managenent conpany and devel oped those and did not
25 allow a charter principal to be left out onits
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1 own. This applicant states that all of these
2 things will be included in the school's
3 curricul um
4 The application goes on to state that the
5 school - approved readi ng plan was based on
6 successful inplenentation of the district
7 conpr ehensi ve research readi ng program used by the
8 sponsor. This statenent inplies that the reading
9 curriculum again, nmay not necessarily follow the
10 pl an but may possibly resenble the plan in sone
11 ar eas.
12 We have seen this before where there are
13 charter groups that actually put that in their
14 application and then it's very, very difficult to
15 find it actually going on in the schools. So the
16 application uses also a variety of nanes to | abel
17 their reading plan that may or may not be
18 i npl emented with fidelity.
19 They noted the state conprehensive research
20 based reading plan, the district's approved
21 readi ng plan, the district's conprehensive
22 research reading plan, Just Read Florida
23 Initiative, Just Read Florida, K through 12
24 conprehensi ve research based readi ng plan, and the
25 di strict-approved K through 12 readi ng pl an.
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1 There was no clear indication as to which readi ng
2 plan will be inplenented at the school.

3 The next piece is that the educati onal

4 programis supposed to align and neet the school's
5 m ssi on and the needs of the students, targeted

6 student popul ati on.

7 They are very, very clear in their m ssion,

8 it is to pronote positive, personal and academ c
9 change in at-risk and underperform ng students.

10 But the application does not align the educati onal
11 programto the needs of the targeted, at-risk

12 student population. These are traditionally

13 fragile students, nost inportantly in the area of
14 readi ng.

15 Again, the application continues to

16 contradict itself by consistently referring to

17 di fferent reading plans which do not focus

18 specifically on renediation in reading with

19 instructional materials and di agnostic materials
20 defined. The application, again, refers to

21 i nstructional charts, pacing guides and ot her

22 docunents but really does not describe the plans
23 at all.

24 The educational programis al so supposed to
25 nmeet the needs of the targeted student popul ation.
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1 There is no detailed plan that clearly describes
2 the reading curriculumand differentiating
3 strategies for students reading at, above or bel ow
4 grade level. It lacks conpelling evidence on how
5 students with deficits in decoding -- it uses the
6 | anguage, but it absolutely does not give evidence
7 on how decodi ng deficiencies will be served and
8 how nmuch tinme will be devoted to intensive reading
9 i nstruction, how curricular materials wll be
10 used, when they will be used and which students at
11 each grade | evel would actually participate in an
12 I nt ensi ve readi ng course.
13 The term"at-risk” is used consistently
14 t hroughout the application, but there is no clear
15 curricular support instruction materials that are
16 provi ded. Specific course listings froma course
17 code directory or a district course code
18 directory, as you all know, do not make a
19 curricul um
20 The curriculumplan itself is supposed to
21 have a cl ear and coherent framework for teaching
22 and learning. W do not see a clear and coherent
23 framework for teaching and | earning. The
24 application's stated purpose, again, is to nurture
25 positive, personal and academ c change in at-risk
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1 and under perform ng students. However, the
2 application again refers to several, severa
3 di fferent readi ng pl ans.
4 And if a school -- they really have a hard
5 time, the readers and the teamthat reviewed it
6 had a hard time connecting all of these barriers,
7 different resources, into a coherent, nanageabl e
8 way that the school was indeed going to use all of
9 themw th at-risk students.
10 The reading instructional materials are not
11 di vul ged at all. The curriculum plan | anguage
12 spent a significant anount of tine on using
13 assessnents to nonitor the progress, yet neglects
14 to share what will be done with the data, how it
15 Wil |l be used to determ ne what instructiona
16 materials or prograns will be initiated based on
17 the findings or what wll even be actually taught
18 in the intervention reading classroons.
19 Stating that the school will develop its own
20 curriculumrather than inplenenting research based
21 with fidelity prograns actually does not neet the
22 state standard. The application, again, refers in
23 the curriculumarea to a variety of strategies,
24 but it does not clearly explain the curricul um
25 pl an.
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1 CHAIR TEPPER  Your tinme is up.
2 M5. BROAWN: Oh, gosh.
3 CHAIR TEPPER W' Il have questions for you.
4 M5. BROWN: Well, we got answers to any kind
5 of questions you mght have. Thank you for your
6 time.
7 CHAIR TEPPER (kay. So that takes us to
8 | ssue 1, which is whether the applicant's
9 educational plan failed to neet any of the
10 foll owm ng standards. Educational program design,
11 curriculum plan and English | anguage | earners.
12 M. Norwood, three mnutes on this section.
13 MR, NORWOCD: Dr. Gallon will be addressing
14 this issue.
15 DR GALLON: Good norning to Menbers of the
16 Comm tt ee.
17 The response for the three mnutes is aligned
18 exactly to the notion sheet. So with respect to
19 | ssue Nunber 1 regarding clarity and coherent, on
20 page 3, in further accordance with 102. 33, the
21 school indicated that it will neet high standards
22 of student achi evenent through the inplenentation
23 of the strategi es addressed throughout this
24 application and it sumrmarized it as foll ows.
25 Nunmber 1, providing a highly rigorous
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1 curriculuminfused with effective, proven teaching
2 strategies that incorporate the Florida Standards
3 and Next GCeneration Sunshine State Standards,

4 where applicable, is research based strategies

5 t hat encourages student success for every student.
6 Nunmber 2, setting clear and neasurabl e

7 expectations for student |earning and success.

8 Nunmber 3, devel oping, inplenmenting and nonitoring
9 procedures and processes to pronote and ensure

10 continuous growth. Nunber 4, pronoting and

11 encour agi ng active involvenent and participation
12 of school stakeholders in a manner that support

13 students in school -w de success.

14 As it relates to presenting evidence that the
15 approach will lead to i nprove student performance
16 for the school's targeted popul ati on, on page 11
17 the application sets the foundation for a clear

18 and coherent description of its educati onal

19 program desi gn as one whose foundation is based on
20 instruction in reading, core content areas,

21 pr of essi onal devel opnment for teachers and use of
22 RTI and MISS.

23 Page 25, it further provides for a

24 description in detail of its educational program
25 design as it describes the commtnent to the whol e
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1 child and i ntended adoption and use of innovation
2 program el enents. These el enents that are based
3 on research which you can find on page 27 and 28
4 and throughout the docunment are strategies that
5 are proven successful for at-risk students,

6 focusing on inproving reading skills, focusing on
7 I nprovi ng behavior, use of success teans, life

8 skills provision, career readi ness and

9 post secondary pl anni ng, and conti nuous

10 I nprovenent, as well as nentoring and extended

11 day. These are supported by research based

12 articles throughout the docunent, but specifically
13 you can point to page 27 and 28. Enabl es students
14 to attain the standards to receive a year's worth
15 of learning for each year enroll ed.

16 On page 38 through 86, the application

17 detail ed an education curriculum plan to support
18 students' attai nment of the State Standards

19 provided for in the application and throughout. A
20 cl ear description of the |evel of services the

21 school will provide to students with disabilities.
22 On page 104, the application provided a clear
23 description of |evel of services the school w |
24 provide to students with disabilities beginning on
25 t hat page. The school indicated that it wll
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1 serve students with disabilities whose needs can
2 be net in a regular classroom at |east 80 percent
3 of the instruction will be with nondi sabl ed peers,
4 and a table regarding those |evel of services and
5 t he provisions pertaining thereto.
6 CHAIR TEPPER District.
7 DR, GALLON: Tinme's up?
8 CHAI R TEPPER:  Yes.
9 M5. HODGENS: Can he give a page nunber of
10 what he was just referring to?
11 CHAIR TEPPER  Yes. The page nunber?
12 DR, GALLON: Which one?
13 M5. HODGENS: What you were just -- where you
14 just stopped at the ESE that you said there was a
15 chart on page, and then you stopped.
16 DR GALLON: On page 101.
17 M5. HODGENS: Thank you.
18 DR, GALLON: 104 the chart is there, but it
19 starts on 101.
20 M5. HODGENS: Okay. Thank you.
21 M5. BROWN: This to exceptional student
22 educati on and ESOL and ELL student education. Due
23 to the anbiguity throughout the ESE section and
24 due to the nunmber of tinmes M am -Dade County
25 Public School s has been referenced -- nentioned
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1 t hroughout the application and response fromthe
2 applicant to the denial, we cannot determ ne the
3 commtnment that this particular teamhas for
4 col l aborating with the School Board in neeting the
5 needs of an ESE student.

6 So the applicant is supposed to have an

7 under st andi ng and comm tnent, collaborating with
8 the sponsor. But as we all know, the state

9 requires a separate plan through the META Consent
10 Decree for every district to have their own plan.
11 And then here with the ESE students, we see that
12 sane thing again in the ELL section and the ESE
13 section where there are pieces that appear to be
14 lifted fromother applications and posted in

15 because they don't match what we do in Broward

16 County.

17 So the other piece is that because of that,
18 the realistic projections for students with

19 disability, that a staffing plan that aligns with
20 t hose projections cannot be conpleted. W cannot
21 check to see because the application doesn't put
22 forth an accurate staffing plan because the

23 projections that they used were actually from

24 M am - Dade County and don't reflect the

25 denogr aphi cs of Broward County Public School s.
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1 In addition, the applicant's response to
2 Broward County's eval uation, the application
3 stated that they felt that they did not
4 i nterchange ELL and ESE interchangeably and said
5 that it was a typo, but we don't agree. W
6 actual ly see where there was | anguage on page 104,
7 as one exanple, that the goal of the ESE program
8 will be to ensure that all students entering the
9 school with varying levels of limted English
10 proficiency wll receive conparable and
11 conprehensi bl e instruction, going on to discuss
12 how t hese students will| devel op conmuni cati on
13 skills. And this is the focus of the ESOL
14 program obviously not the ESE program So we
15 were seeing that quite a bit through the
16 appl i cation.
17 Wth English | anguage | earners, again, that
18 | anguage is lifted from another School District.
19 It Iis referencing assessnents that we don't use in
20 Broward County. And so we are supposed to be
21 wor ki ng col | aboratively to make sure, but it
22 appears that the applicant is not aware of the
23 understanding that in the state of Florida, we all
24 have different plans, it's a part of the META
25 Consent Decree so that every single district
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1 serves their ELL students in a specific way and we
2 have to foll ow our plan.

3 So one of the last things that you may al so
4 see in there is that they are trying to hold

5 di sparate pieces of information, trying to create
6 a collective plan. W al so saw sone chall enges in
7 the section on managenent where there actually is
8 no energency plan for the students at the school.
9 And as a forner charter school principal, that is
10 huge.

11 CHAIR TEPPER:  Your tine is up.

12 M5. BROAWN: OCh, we're just doing the first
13 one?

14 CHAI R TEPPER:  Yes.

15 M5. BROAWN: Thank you.

16 CHAI R TEPPER. Questions on the educationa
17 pl an?

18 Chris.

19 DR. BERNTER | would like to know a little
20 bit nore fromthe school, fromthe applicant, |
21 would like to know a little bit nore about the

22 I npl enent ati on of E2020 and specifically how you
23 plan to use it and where or if it does in fact the
24 readi ng i nstruction of your students.

25 DR GALLON: Yes.
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1 CHAIR TEPPER Can you go to the m crophone.
2 DR GALLON: Sorry.

3 CHAI R TEPPER  Thank you.

4 DR, GALLON: On page 13, the district nakes a
5 reference to E2020 being cited as an intervention
6 for reading. That is incorrect. The statenent in
7 fact does not state that. The statenent only

8 ref erences E2020 as an exanpl e of prograns that

9 woul d be used or considered for student

10 accel eration for those students that may be

11 behind. And that is the intent of utilization of
12 t hat program as an exanpl e.

13 It does not state explicitly that it will be
14 E2020, it's stated that prograns for student

15 accel eration such as E2020, which there is

16 famliarity with, it has been state adopted, w ||
17 be consi dered.

18 DR BERNIER: So just to clarify, you're

19 usi ng E2020 as an accel eration program the E2020
20 conpany that is now Edgenuity?

21 DR GALLON: Yes.

22 DR. BERNIER  Using them for accel eration?

23 DR GALLON. Exactly. On page 13 it actually
24 states that it will be considered for acceleration
25 for those students that are behind. And it does
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1 not indicate that it is to be utilized for reading
2 intervention as it's stated.

3 DR. BERNTER Al right. So let nme cone

4 back, because | was hol ding you to your comrent

5 and you just -- | think you just cleared it up for
6 me.

7 DR GALLON: Yes.

8 DR. BERNIER  When | hear accel eration, |

9 think rigor, | think AP, I think -- you're not

10 tal king about that, you're tal king about credit
11 recovery, not accel eration?

12 DR GALLON: Yes.

13 DR. BERNI ER  Ckay. Thank you.

14 CHAI R TEPPER  Rebecca.

15 M5. DINDA: M question will go a little bit
16 deeper on that sane topic. |In Florida we have to
17 have a multi-tier systemfor reading intervention
18 and we do have to use research based prograns when
19 our kids get to level 3, tier 3. So can you talk
20 about what the school w |l be providing, because
21 we didn't see exanples.

22 M5. ESPOSI TO.  Madam Chair, can | ask for

23 themto point that out.

24 CHAIR TEPPER. Can you tell us what page on
25 the application you're referring to?
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1 DR, GALLON: Specifically the reading plan
2 and program for at, above and bel ow grade |level in
3 readi ng, includes specialized instruction for
4 students bel ow grade | evel. The application
5 addresses the strategi es and approaches for
6 speci alized instruction starting on pages 5
7 through 7, 11 through 12, 34 through 47 -- |I'm
8 sorry if I'"'mgoing too fast -- 60 through 67, 71
9 and 72 and 107 through 121.
10 Do you want ne to say the pages again?
11 CHAIR TEPPER. Do you need the pages again?
12 DR GALLON: It's throughout the docunent.
13 M5. DINDA: |If you could speak to the
14 research based prograns, that woul d be hel pful.
15 DR GALLON. Starting on page 34 at the
16 bottom it has proceeded with strategies, it noves
17 t hrough page 37. And then you get into the
18 curriculumplan. 1'mgoing to the exact page, |I'm
19 sorry. Starting with page 65, Item C where it
20 descri bes the reading curriculumin detail, the
21 specific strategies that are subsequent thereto.
22 It noves throughout talking about inplenentation
23 for underperform ng readers, PWMPs, and that stops
24 for reading specifically in that section on page
25 75.
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1 CHAI R TEPPER  Rebecca, did that hel p?
2 M5. DINDA: Yeah. | think the confusion is
3 that there's strategies. But for the state of
4 Florida, we actually have to have those research
5 based prograns, so | think that still isn't clear
6 in the application.
7 DR GALLON. Let nme get there.
8 CHAI R TEPPER  Jenna, did you have a
9 guesti on?
10 M5. HODGENS: My question is the sane. | see
11 the strategies that are being tal ked about in
12 t hose sections, but | don't see the research based
13 for the educational programthat's going to
14 support these at-risk students. So if you could
15 show us exactly where that research is instead of
16 saying so nmany pages, just tell us where and then
17 show us on that page where the research based
18 educati onal programis.
19 DR, GALLON: On page 43, for grades six
20 t hrough ei ght.
21 M5. HODGENS: Are you referring to the chart
22 at the bottom of 43 and the top of 447
23 DR. GALLON: Yes. The textbooks and
24 I ntervention prograns that would be identified as
25 a secondary district core approved program for
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1 adopti on, yes.
2 M5. HODGENS: kay. And we just heard
3 earlier that Jamestown Readi ng Navigator is no
4 nor e.
5 DR. GALLON: Yes, we have that sane situation
6 in terns of updating it based on their transition.
7 CHAIR TEPPER. And what are you substituting?
8 DR GALLON: I'msorry?
9 CHAI R TEPPER. What are you using instead of
10 t hat ?
11 DR, GALLON:. W're going to use Edge.
12 CHAI R TEPPER: Thank you.
13 M5. HODGENS: |'mstill mssing the research
14 based here. |'mseeing reading prograns in this
15 section but not the research based of the
16 educati onal program
17 CHAIR TEPPER Would the district like to
18 respond on this issue?
19 M5. BROAWN: Yes. W believe that
20 (i naudi bl e) --
21 THE COURT REPORTER  Can she speak up,
22 pl ease.
23 M5. HODGENS: -- that we had as a district
24 goi ng through everything in an appropriate manner.
25 We al so saw on the sane pages, on 12 and 13, even
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1 though it is under the core content area where
2 E2020 is listed on page 12, it al so uses | anguage
3 that will be used for foundational skills
4 devel opnent courses, courses to build and
5 renmedi ate those skills. And the courses include
6 scaffolding and literacy support that are
7 accessi ble to students readi ng bel ow grade | evel.
8 And there was just no other prograns identified
9 for a reading intervention program
10 CHAI R TEPPER  Any ot her questions on
11 educati onal plan?
12 (No response.)
13 CHAI R TEPPER  Then woul d soneone |ike to
14 make a notion and choose did or did not in the
15 m ddl e of the second page.
16 M5. ESPCSITO. 1'Il make the notion.
17 CHAI R TEPPER.  kay.
18 M5. ESPCSI TO. | nove that Comm ssion find
19 that the School Board did have conpetent and
20 substantial evidence to support a denial of this
21 application based on the applicant's failure to
22 nmeet the standard for the educational plan.
23 CHAI R TEPPER  You've heard the notion that
24 t he School Board did have conpetent substanti al
25 evidence for its denial on this issue.
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1 s there a second?

2 MR, GARCI A: Second.

3 CHAI R TEPPER  Gsval do.

4 So the notion is the Commi ssion find that the

5 School Board did have conpetent substanti al

6 evi dence to support its denial of the application

7 based on the applicant's failure to neet the

8 standards of the educational plan. |f you vote

9 yes, you are voting for the School District. |If
10 you vote no, you are voting for the charter

11 school .

12 Jacki e.

13 M5. HI TCHCOCK:  Soni a.

14 M5. ESPOSI TO  Yes.

15 M5. HI TCHCOCK: Osval do.

16 MR GARCI A:  Yes.

17 M5. HI TCHCOCK:  Chri s.

18 DR. BERNIER  Yes.

19 M5. HI TCHCOCK: Rebecca.

20 MS. DI NDA:  Yes.

21 M5. H TCHCOCK: Jenna.

22 M5. HODGENS: Yes.

23 M5. H TCHCOCK: Ri chard.

24 MR MORENO.  Yes.

25 CHAIR TEPPER. So you have found that the
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1 School Board did have conpetent substanti al
2 evi dence to support its finding. You nust now
3 deci de whether that was or was not good cause for
4 deni al .
5 Soni a, would you rmake the notion.
6 M5. ESPCSITO | nove that the applicant's
7 failure to neet the standards for the educati onal
8 pl an was statutory good cause for denial.
9 CHAIR TEPPER  You heard the notion that it
10 Is statutory good cause for denial. |Is there a
11 second?
12 MR, GARCIA: [|'ll second.
13 CHAI R TEPPER.  Osval do.
14 So the notion is that the applicant's failure
15 to neet the standards for the educational plan was
16 statutory good cause for denial. If you vote yes,
17 you are voting for the district. |If you vote no,
18 you are voting for the charter school.
19 Jacki e.
20 M5. HI TCHCOCK:  Soni a.
21 M5. ESPOSI TO  Yes.
22 M5. HI TCHCOCK: Osval do.
23 MR GARCI A:  Yes.
24 M5. HI TCHCOCK: Ri chard.
25 MR MORENO.  Yes.
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1 M5. H TCHCOCK: Jenna.
2 M5. HODGENS: Yes.
3 M5. HI TCHCOCK: Rebecca.
4 MS. DI NDA:  Yes.
5 M5. HI TCHCOCK:  Chri s.
6 DR. BERNI ER  Yes.
7 CHAIR TEPPER  So the district prevails on
8 Issue 1. That will take us to Issue 2, which is
9 whet her the organi zational plan failed to neet any
10 of the follow ng standards. And the only one
11 there i s managenent.
12 So, M. Norwood, three m nutes on the
13 managenent of the charter school.
14 MR NORWOOD: Dr. Gllon is going to address
15 t hat .
16 CHAI R TEPPER  Okay. Thank you.
17 DR, GALLON: The district cited a concern
18 regardi ng managenent structure that includes clear
19 delineation of the roles and responsibilities for
20 adm ni stering the day-to-day activities of the
21 school. On page 136, 144, the nanagenent
22 structure, that included a clear delineation of
23 the roles and responsibilities was provided for in
24 the application, in the chart on those pages.
25 Starting with 134 -- 133, I'msorry -- the
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1 Board's relationship with the school |eader and
2 staff, it gives a description there. And on 136,
3 it tal ks about the oversight of the charter school
4 operations. On page 136, it gets into the
5 oversi ght of the school with respect to
6 managenent .
7 CHAIR TEPPER. Are you okay? Do you need to
8 take a break?
9 MR, NORWOOD:  Yes.

10 CHAIR TEPPER Let's take a five-m nute

11 br eak.

12 (Wher eupon, a recess was taken.)

13 CHAIR TEPPER We are concl udi ng for today.
14 W will reschedule this hearing. Thank you.

15 (Wher eupon, proceedi ngs were concl uded at

16 11: 26 a. m)

17

18

19

20

21

22

23

24

25
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2 STATE OF FLORI DA )
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4 I, MCHELLE SUBI A, Registered Professional
5 Reporter, certify that the foregoi ng proceedi ngs were
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7 desi gnated; that ny shorthand notes were thereafter
8 | translated under ny supervision; and the foregoing
9 pages, nunbered 3 through 50, are a true and correct
10 record of the aforesaid proceedings.
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 01                   P R O C E E D I N G S

 02            CHAIR TEPPER:  So we are ready for the appeal

 03       of SVG Leadership Academy, Inc. versus the School

 04       Board of Broward County.  On this appeal, there

 05       are two motions.  One is a motion to bifurcate the

 06       district's failure to act.  That motion was filed

 07       by the charter school.  It was opposed by the

 08       School District.

 09            I have already ruled on that motion and I

 10       denied the motion to split it apart, which is what

 11       the charter school asked, and have just the fact

 12       that the denial letter was not done within 60 days

 13       put before the State Board.

 14            Our rule clearly says that on procedural

 15       matters before this panel meets, the Chair can

 16       decide them.  I have denied that motion.  However,

 17       I have added it as a due process issue first on

 18       your motion sheet, and that's how we'll address

 19       that.

 20            For the second motion, the charter school has

 21       filed a motion to submit additional materials.

 22       I'm going to give each side three minutes to tell

 23       me why the materials should or should not be

 24       admitted.  These are not materials you've

 25       obviously seen, so that will present another
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 01       issue.  After I hear from both sides, I will rule

 02       on this motion and then we'll decide how to

 03       proceed.

 04            The charter school goes first.  You have

 05       three minutes.  Identify yourself when you go to

 06       the microphone, please.

 07            MR. NORWOOD:  Good morning.  My name is

 08       Christopher Norwood on behalf of SVG Leadership

 09       Academies.  I'll introduce our team as we get into

 10       the substantive matters.

 11            We offer this motion to supplement Exhibit E

 12       of our appeal because we provide -- if you look

 13       at -- I'm sorry, Madam Chair -- if you look at

 14       Exhibit E, it was a letter that we were requesting

 15       a new letter regarding the denial letter.

 16       Substantive issues relating to the failure to act,

 17       you know, which is relevant to this, is that we

 18       received a letter that stated a wrong date for

 19       when the School Board actually met to determine

 20       the outcome of the applications.

 21            When we received that letter, because we knew

 22       they didn't act within 60 days, we felt we needed

 23       to know more about that, so we submitted some

 24       records requests.  And the substance of those

 25       records requests is what we would like to insert.
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 01            We have as an Exhibit E a request for

 02       documents.  We simply asked for those documents at

 03       that point in time in preparation of the appeal,

 04       as you know.  Those documents can come at any

 05       moment in time.  We're asking to insert them.

 06            The other issues that the School Board brings

 07       up as far as timeliness of the motion, the rule

 08       doesn't give a time as it relates to when a motion

 09       can actually come before you.  The requests were

 10       done prior to the appeal.  We think they are very

 11       relevant.

 12            We're not offering any new arguments relating

 13       to it.  We had a placeholder in our exhibits.  We

 14       simply received the public records requests, they

 15       are not our words, they are the district's words

 16       on issues, and we just want to provide them our

 17       exhibit list.

 18            With that being said, that's our motion.  I

 19       hope you will agree with us that it is not

 20       prejudicial, it's merely their words to us that we

 21       asked prior to the appeal.  Thank you very much.

 22            CHAIR TEPPER:  Mr. Vignola.

 23            MR. NORWOOD:  Oh, I'm sorry.  Again, just --

 24       how much time do I have left?

 25            CHAIR TEPPER:  None.  So I'll go to
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 01       Mr. Vignola now.

 02            MR. NORWOOD:  Okay.

 03            MR. VIGNOLA:  Good morning.  I'm Bob Vignola

 04       from the School Board of Broward County, Florida.

 05       The School Board is opposed to this motion.  The

 06       appellant had opportunity to assemble and file its

 07       brief, which it did.  And the rules call for it to

 08       be done in a specific time and to provide ten

 09       copies so that the proper number can be

 10       distributed to this Committee for your

 11       consideration.

 12            Here we are, a motion is filed Friday.  After

 13       they filed their brief, we've had no opportunity

 14       to respond and now they're putting in supplemental

 15       information at a time when rather than thinking

 16       about what arguments this generated that we need

 17       to respond to, we're thinking what do we pack to

 18       bring to Tallahassee.  I believe that the request

 19       is untimely, it's beyond the appeal filing

 20       deadline.  It is prejudicial to the district.

 21            As far as when did the School Board act, that

 22       matter is not in dispute.  The Board action was on

 23       October 7th, the specific date is in the brief.

 24       So there's really no need to bring in this

 25       information.  We ask that the motion be denied.
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 01            CHAIR TEPPER:  Okay.  I have read the rule,

 02       and it allows me to rule on procedural matters.  I

 03       consider this to be one of those.  And I'm going

 04       to deny the motion to admit the subsequent

 05       materials.  So that would take us to the motion

 06       sheet and Issue 1.

 07            Because you raised a question of the fact

 08       that the appeal -- or your denial letter came more

 09       than 60 days after you submitted your application,

 10       we're going to do due process first.  And the

 11       issue is whether the charter school's due process

 12       rights were violated by the School Board.  You

 13       have three minutes.

 14            MR. VIGNOLA:  Chair, are we bypassing the ten

 15       minutes per side?

 16            CHAIR TEPPER:  We're going to take care of

 17       due process first and then after we do that, we'll

 18       do the ten minutes.

 19            MR. NORWOOD:  Good morning again.  My name is

 20       Christopher Norwood on behalf of SVS Leadership

 21       Academies.

 22            The question of due process is something

 23       that's fundamental to everything that the

 24       government and School District does.  The State

 25       Board of Education must find a violation of due
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 01       process if, one, it determines that the School

 02       Board failed to act on this application by the

 03       statutory required time.  The Charter School Board

 04       -- the School Board is required by a majority vote

 05       to approve or deny an application no later than 60

 06       calendar days after the application is received.

 07       Two, if it determines that there is no record that

 08       the parties mutually agreed in writing to

 09       temporarily postpone the vote or deny the

 10       application.  Three, if it determines that the

 11       appeal was properly filed by the charter school as

 12       statute provides and if the sponsor failed to act

 13       on the application, the applicant can appeal to

 14       the State Board of Education.

 15            There are three things that are important

 16       here with the issue of due process.  One, did the

 17       School Board act within the 60 calendar days as

 18       required by Florida Statute?  It did not, it

 19       admits to that.  Two, did it receive from the SVG

 20       Leadership Academies a mutually agreed upon

 21       written statement to extend that deadline?  It

 22       absolutely did not.  The School Board of Broward

 23       County admits that.  Thirdly, did we provide an

 24       appeal to that failure to act within 30 days of

 25       that failure to act?  We absolutely did.  And,
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 01       therefore, the School Board of Broward County has

 02       not complied with the 60-day rule and is in

 03       violation of our due process rights.

 04            In order to buy the respondent's argument,

 05       one has to assume that the School Board can extend

 06       the deadline on its own, it can create whatever

 07       deadline it wants to create, it does not need a

 08       mutually written agreement to do so.  That's the

 09       argument of the other side.

 10            We totally disagree.  They violated our right

 11       to have a process that is fair.  If we are eight

 12       minutes late in applying to an application, you

 13       know, we are denied a right.  So, therefore, these

 14       rules are rules for a reason, and I believe that

 15       you have no decision but to determine that our due

 16       process rights were violated.

 17            CHAIR TEPPER:  Thank you.  Mr. Vignola.

 18            MR. VIGNOLA:  The School Board in this case

 19       was operating -- I'll give you a little time frame

 20       here.  The School Board was operating under a

 21       four-day workweek at the time of the application

 22       submittal.  So instead of the application being

 23       submitted on the first, it was submitted the

 24       next -- which was a Friday -- it was submitted the

 25       next following business day, which was August 4th.
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 01       As a result, the 60th day in this case would have

 02       been Friday, October 3rd.

 03            On September 30th, the 57th day, SVG was

 04       notified by email of the recommended denial of its

 05       application and that the Board would act upon that

 06       on the October 7th regular School Board meeting.

 07       The following day, there was an exchange of emails

 08       with SVG regarding that email.  And they inquired

 09       how to open -- how to access an attachment to the

 10       October 7th agenda.  That attachment set forth all

 11       of the grounds for denial we're here on today.

 12            And that same day, October 1st, the 58th day,

 13       SVG was provided a link to that information.  So

 14       58 days after the application was submitted, SVG

 15       was not only aware of the recommended denial of

 16       all of the grounds.  The Board formally acted just

 17       two business days later on the denial.

 18            SVG had the opportunity to file their brief

 19       and did so, fully briefed all of the issues set

 20       forth as grounds for denial.  We think the two

 21       business day delay was minimal in nature and

 22       harmless and the Commission should uphold our

 23       denial.  Thank you.

 24            CHAIR TEPPER:  Thank you.

 25            Okay.  For Commission Members, some of you
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 01       have done a due process issue before and some have

 02       not.  You'll make two votes.  First you'll

 03       determine whether the School Board did violate the

 04       due process rights of the charter school, and then

 05       you must decide if they did, was that harmless

 06       error; in other words, would things have turned

 07       out just the same if they had been two days sooner

 08       so, therefore, it's harmless error.  So keep that

 09       in mind as you vote.

 10            Would someone like to make the motion and

 11       choose did or did not?

 12            Jenna.

 13            MS. HODGENS:  Well, I wanted just to get --

 14       can you talk a little more about due process?  I

 15       mean, I'm sorry, but it's been a while since I've

 16       voted on that.

 17            CHAIR TEPPER:  It has been.

 18            MS. HODGENS:  So I just want you to talk a

 19       little more before you call on me to make the

 20       motion and I make the wrong one.

 21            So I understand the harmless part, I

 22       understand that part, but talk a little bit more

 23       about due process.

 24            CHAIR TEPPER:  If you believe that the School

 25       Board did not follow the procedures set out in the
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 01       statute such that the charter school had their due

 02       process rights violated, all the things they have

 03       to do and all the things the district has to do as

 04       we go through the appeal process.

 05            MS. HODGENS:  Okay.  I move that the

 06       Commission find that the School Board did violate

 07       the charter school's due process rights.

 08            CHAIR TEPPER:  You've heard the motion, that

 09       the School Board did violate the due process

 10       rights of the charter school.

 11            Is there a second?

 12            MS. DINDA:  I second that.

 13            CHAIR TEPPER:  Rebecca.

 14            Okay.  So if you vote yes, you are voting for

 15       the charter school.  If you vote no, you are

 16       voting for the district.

 17            Jackie.

 18            MS. HITCHCOCK:  Jenna.

 19            MS. HODGENS:  Yes.

 20            MS. HITCHCOCK:  Rebecca.

 21            MS. DINDA:  Yes.

 22            MS. HITCHCOCK:  Chris.

 23            DR. BERNIER:  Yes.

 24            MS. HITCHCOCK:  Sonia.

 25            MS. ESPOSITO:  Yes.
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 01            MS. HITCHCOCK:  Osvaldo.

 02            MR. GARCIA:  Yes.

 03            MS. HITCHCOCK:  Richard.

 04            MR. MORENO:  Yes.

 05            CHAIR TEPPER:  So you have found that they

 06       did violate the charter school's due process

 07       rights.  Now you must choose whether or not that

 08       was harmless error, that it would have come out

 09       just the same way.

 10            Jenna.

 11            MS. HODGENS:  Okay.  So, now, just because

 12       harmless error -- so was harmless error means it

 13       would have come out differently, it was not

 14       harmless error?  Give me the two sides.

 15            CHAIR TEPPER:  If you think nothing would

 16       have changed by the fact that they ruled two days

 17       past the 60-day deadline, you would vote that the

 18       denial of due process was harmless error.

 19            MS. HODGENS:  Okay.  I see two negatives.

 20            MR. NORWOOD:  Madam --

 21            CHAIR TEPPER:  You can speak in just a

 22       minute.

 23            Go ahead.

 24            MS. HODGENS:  I move that the Commission find

 25       that the School Board's denial of due process was
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 01       harmless error.

 02            CHAIR TEPPER:  Is there a second?

 03            MS. ESPOSITO:  Second.

 04            CHAIR TEPPER:  Sonia.

 05            So the motion is that the denial of the due

 06       process rights was harmless error.  If you vote

 07       yes, you are voting for the School District.  If

 08       you note no, you are voting for the charter

 09       school.

 10            MS. HITCHCOCK:  Jenna.

 11            MS. HODGENS:  Yes.

 12            MS. HITCHCOCK:  Sonia.

 13            MS. ESPOSITO:  Yes.

 14            MS. HITCHCOCK:  Chris.

 15            DR. BERNIER:  Yes.

 16            MS. HITCHCOCK:  Rebecca.

 17            MS. DINDA:  Yes.

 18            MS. HITCHCOCK:  Osvaldo.

 19            MR. GARCIA:  Yes.

 20            MS. HITCHCOCK:  Richard.

 21            MR. MORENO:  Yes.

 22            CHAIR TEPPER:  Okay.  So we will not have due

 23       process as a reason for denial when you see this

 24       on the State Board agenda.

 25            Chris.
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 01            MR. NORWOOD:  I'm a little taken aback

 02       because I was hoping that the issue of harmless

 03       error would have been able to have -- I would have

 04       been able to speak regarding that.  And the reason

 05       being because I think there's something very

 06       important to be said when a School Board

 07       intentionally -- knowingly violates the law.

 08       Harmless error is variably different than invited

 09       error.  They invited the error by their actions.

 10            CHAIR TEPPER:  Okay.

 11            MR. NORWOOD:  There's no harmless error.

 12            CHAIR TEPPER:  That's why you had three

 13       minutes before we voted.  Now we're going to go to

 14       the substance of your appeal, and you have ten

 15       minutes --

 16            MR. NORWOOD:  Yes, ma'am.

 17            CHAIR TEPPER:  -- to tell us your story about

 18       this appeal, okay.

 19            MR. NORWOOD:  Thank you very much.  My name

 20       again -- good morning.  My name is Christopher

 21       Norwood representing Students Vying for Greatness,

 22       better known as SVG Leadership Academies, Inc., a

 23       not-for-profit group of members from the south

 24       Florida community representing government, law

 25       enforcement, education and faith based
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 01       communities.

 02            To the Chair and Members of the Charter

 03       Schools Appeals Commission, we thank you for this

 04       opportunity to present this appeal and commend you

 05       for your work and diligence and for taking time

 06       out of your busy schedules just before the holiday

 07       season.

 08            This is an appeal for the School Board's

 09       failure to act in the denial of the charter school

 10       application.  The charter school application is

 11       Exhibit A.  The School Board's denial letter and

 12       supporting package are attached as Exhibit B.  The

 13       school's comparative -- clarifying statement is

 14       Exhibit C.

 15            And I really want to encourage the Members of

 16       the Commission, if they haven't done so already,

 17       to really look at the clarifying statement because

 18       we lined up side by side the so-called

 19       deficiencies with our response to them.

 20            And then Exhibit D is the School Board's

 21       agenda package for the October 7th Board meeting

 22       and then the charter school's written request for

 23       a corrected denial letter with corrected date of

 24       Board meeting, and the School Board of Broward

 25       County's response reflected in Exhibit A.
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 01            The charter school's denial would request for

 02       extension -- I'm sorry, scratch that.  Broward

 03       County Public Schools, the nation's fifth largest,

 04       represents a population of diverse students with

 05       enormous potential for learning and lifelong

 06       success.

 07            MS. HITCHCOCK:  Christopher, can you slow

 08       down, she can't keep up with you reading that

 09       fast.

 10            MR. NORWOOD:  Okay.

 11            MS. HITCHCOCK:  Thank you.

 12            MR. NORWOOD:  I'm sorry.

 13            MS. HITCHCOCK:  That's okay.

 14            MR. NORWOOD:  However, despite the best

 15       efforts of the School District, there continues to

 16       be countless students that sit on the margins of

 17       the educational system and without strategic,

 18       innovative and local systems of support failed to

 19       realize academic success.  These students too

 20       often drop out of school and head down a path to

 21       prison, poverty and early death.

 22            On the heels of documented lows, of

 23       underperformance from schools in Broward's urban

 24       core, specifically in reading and math proficiency

 25       rates, the district has also experienced incidents
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 01       of school and community violence.  SVG spent over

 02       a year preparing a response for Educational Choice

 03       in these underserved, underperforming communities

 04       which were explicitly stated in the application.

 05            In each of the targeted areas, schools do not

 06       have reading proficiency rates above 40 percent.

 07       In one high school that is graded as an A, the

 08       reading proficiency rate for ninth grade students,

 09       based on 2014 FCAT data, is 27 percent.  Only 27

 10       out of 100 students in that school can read at

 11       grade level.

 12            As a result of the above and nonexistence of

 13       a model serving the sixth through ninth grade

 14       configuration, SVG decided to pursue a charter

 15       school serving this unique population in these

 16       targeted areas.  To do so, the Board retained an

 17       experienced team of consultants that has

 18       successfully done this work in Broward County and

 19       throughout the country.  Each has been involved in

 20       the preparation of a charter school application

 21       that were approved in Dade and Broward, as well as

 22       other counties over the past several years.

 23            Dr. Steve Gallon, who is here today, a

 24       lifelong educator and native and resident of the

 25       community, earned his Doctorial Degree in
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 01       Educational Leadership in 1998 from Florida

 02       International University and started his career as

 03       an English teacher of at-risk students in

 04       Miami-Dade public schools.  He later served as an

 05       elementary and high school principal in Miami's

 06       Liberty City for ten years before becoming

 07       Miami-Dade County's Head of Alternative Education.

 08       He will later leave Miami-Dade to become a

 09       superintendent of schools.  As an educational

 10       consultant, he has served as a Professor of

 11       Educational Leadership for over a decade.

 12            Ms. Kelly, who is also here, is also a

 13       lifelong educator, started her career as a math

 14       teacher, becoming a Math and Curriculum Specialist

 15       at schools and School District at district levels.

 16       She would later serve as District Director for

 17       School Accountability and Data Analysis.

 18       Ms. Kelly holds a Bachelor's and Master's Degree

 19       in Mathematics.

 20            The budget and finance consultant is a CPA

 21       and works with over eight charter schools in the

 22       area of financial management and accounting and,

 23       unfortunately, had a death in her family and is

 24       unable to be here today.

 25            I share this information to recognize the
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 01       Board's diligence in retaining a team of

 02       professionals with proven track records in

 03       education.

 04            The not-for-profit Board submitted a timely

 05       charter application on August 1, 2014.  The

 06       mission of the Leadership Academy for Academic and

 07       Personal Achievement is to promote and nurture

 08       positive, personal and academic change in at-risk

 09       and underperforming students, providing

 10       alternative educational experiences that serve up

 11       to 364 students in grades six through nine.  It

 12       will adopt, embrace and implement an educational

 13       program grounded in an unwavering commitment and

 14       fundamental belief that with focused and dedicated

 15       professional practices, a positively confirming

 16       educational environment strategically focused on

 17       improving student learning and literacy and one

 18       that promotes and maintains clearly delineated

 19       expectations for learning and behavior.

 20            By law, the State Board of Education must

 21       find, and in fact did not -- did find that there

 22       was a due process violation.  The State Board of

 23       Education must find that the instant charter

 24       application should have been approved by the

 25       School Board if it determined that there is no
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 01       competent substantial evidence to support the

 02       basis of the school's denial as set forth in the

 03       denial notice or, two, the bases for the denial

 04       set out in the denial letter do not prove that the

 05       application violated a mandatory charter school

 06       requirement and therefore legally sufficient for

 07       denial.  Denial of a charter school based on

 08       conjecture or opinion does not constitute good

 09       cause.

 10            I would like to point out here, right now,

 11       that the Director of Charter Schools for Broward

 12       County actually recommended this application for

 13       approval.  Where an applicant meets all of the

 14       statutory requirements and the sponsor presents no

 15       empirical evidence to support its position, the

 16       sponsor fails to demonstrate that it had good

 17       cause to deny the application.

 18            In fact, 13 of 18 sections met the standard,

 19       four partially met the standard and, more

 20       importantly, the values for 13 out of 19 sections

 21       reviewed recommended that the application as a

 22       whole be approved, including Jody Perry, the

 23       Director of Charter Schools of Broward County, see

 24       Exhibit B.

 25            It is respectfully submitted that reversal of
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 01       the instant charter denials be warranted in this

 02       appeal.  And for your convenience, we've compiled

 03       a side-by-side comparative/declarative statement

 04       for every issue within the denial letter as

 05       Exhibit C.

 06            Despite denying the application that complied

 07       with the evaluation criteria, the district's

 08       clearly adopted and implemented practices and

 09       applied criteria not only misaligns the state

 10       timelines and evaluated criteria, but may have

 11       skirted their own Board policy and law.  Their

 12       handling of the charter school application review

 13       process is based on a screening of applicants and

 14       their consultants, some of which are essentially

 15       grant writers, have been identified as

 16       prescreening applicants from the district in their

 17       own words, quote, wants to work with these schools

 18       and needs background information for purpose to

 19       determine their recommendation for approval or

 20       denial.  This is in the public records request

 21       that we wanted to present earlier.

 22            Even under the advisement of their own law

 23       enforcement staff, the district still demonstrated

 24       sheer disregard for the letter of the law.  Their

 25       own district police said that prescreening
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 01       applicants was illegal.

 02            Examples include other instances such as

 03       this, failing to act on approval or denial of

 04       applications within the timeline prescribed by

 05       law.  Two, evaluators offered to change their

 06       evaluation, if needed, to deny the application.

 07       Three, Committee Members casting votes on

 08       applications two hours prior to the end of the

 09       prescribed process outlined in the Board Policy.

 10       Four, questionable sharing of SVG's evaluation

 11       documents between Dade and Broward School District

 12       in which similar applications were submitted.

 13            Yes, ma'am.

 14            CHAIR TEPPER:  You have one minute left.

 15            MR. NORWOOD:  Thank you.

 16            This, again, was -- are in these public

 17       records requests where SVG's evaluation documents

 18       were shared between two districts prior to it

 19       going to the Board of its respective School

 20       Boards.  Standard district policy and procedure

 21       provides no reasonable basis or explanation for

 22       the sharing of this information within hours of

 23       completion and almost a month before each

 24       individual Board voted to approve or deny.  Five,

 25       there was a misrepresentation of factual
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 01       information contained in the application, applying

 02       a disingenuous double standard for compliance and

 03       asserted that they failed to comply with the law

 04       by only seven days when we all know that if an

 05       application is seven minutes late, it will not be

 06       reviewed by most districts in the state of

 07       Florida.  With that being said, we believe that

 08       might doesn't always mean right.

 09            The district, based on statute, failed to act

 10       as required by law, and did not, based on

 11       evaluated criteria outlined in statute in the

 12       model application, have good cause to deny these

 13       applications.

 14            And, again, we encourage you to really

 15       critique the comparative analysis that we provide

 16       because we outline line by line every deficiency,

 17       so-called deficiency with a response that we

 18       believe shows that they did not have good cause

 19       for this denial.  Thank you very much.

 20            CHAIR TEPPER:  Mr. Vignola.

 21            MR. VIGNOLA:  I'm going to start off by

 22       objecting to a number of things we just heard.

 23       Mr. Norwood has proceeded with his opening

 24       statement, which I suspect was prepared before the

 25       actions taken by this Committee this morning, that
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 01       included a number of statements regarding content

 02       within the materials that he sought to include

 03       through motion which was denied this morning.

 04            Another thing I would like to take note of

 05       before I get into my remarks, he had mentioned

 06       that the School Board's Charter School Director

 07       Jody Perry had recommended the application for

 08       approval.  Actually, what we do is what many

 09       districts do, we have a number of district

 10       employees with expertise in various areas within

 11       the application critique the areas within their

 12       specialty and indicate whether they see a problem

 13       with it.

 14            And in Ms. Perry's case, she was looking at

 15       the application with regard to governance.  And

 16       that is not an area in which we recommended a

 17       denial of this application.  We had other areas,

 18       however, touching upon educational plan,

 19       organizational plan and business plan that we did

 20       identify in our letter indicating denial, and

 21       those are grounds that have been briefed.

 22            I would like to now introduce Leslie Brown.

 23       Leslie is the School Board's Chief Portfolio

 24       Services Officer and a former charter school

 25       principal, and she will address the good cause.

�0026

 01            MS. BROWN:  Good morning.  Thank you for

 02       having us here.  First of all, I'm going to go

 03       right from the motion sheet and stay focused

 04       (inaudible.)  As a district administrator for --

 05            MS. HITCHCOCK:  Excuse me, can you please

 06       speak up?

 07            MS. BROWN:  I'm sorry.  I'll start over.  I

 08       apologize.

 09            THE COURT REPORTER:  Thank you.

 10            MS. BROWN:  As a district administrator for a

 11       large School District in the state of Florida, we

 12       have one of the largest numbers of charter schools

 13       across the state.  I am also a former charter

 14       school principal, had some great experiences out

 15       there with the charter school world.

 16            But even through this application, we have

 17       seen significant gaps in what should be expected

 18       in the charter school application, especially for

 19       a school whose targeted population is with these

 20       students.

 21            Point number one in the motion sheet is that

 22       the educational program needs to be clear and

 23       coherent.  The application's educational program

 24       design was not clear and coherent.  The

 25       application contradicts itself by consistently
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 01       referring to different meeting plans,

 02       instructional charts, pacing guides and does not

 03       clearly and accurately identify instructional

 04       programs, curriculum materials or state compliance

 05       documents that are required for this work.

 06            The application also states the school will

 07       not use district state assessments or EOCs as the

 08       central component of the educational plan like

 09       other schools, yet assessments are the only

 10       specific documents that the applicant refers to

 11       and refers to for unclear language regarding

 12       intervention programs.

 13            It's missing the materials, instructional

 14       resources.  There are ambiguous materials and

 15       resources that they have designed that will help

 16       the school develop their own curriculum plan.

 17       Stating that the school will do its own plan

 18       rather than implementing a resource trace

 19       instructional program with fidelity through the

 20       use of effective research based materials does not

 21       meet the state standards.

 22            While the application references a huge

 23       variety of strategies and approaches, the

 24       application does not clearly explain the

 25       educational program design in coherent detail.
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 01       The research for the seven best and preferred

 02       practices which they refer to, there is no

 03       research provided.  There is no evidence that

 04       these best practices are scientifically based

 05       strategies.

 06            Moreover, the application failed to provide

 07       coherent evidence of a detailed curriculum plan

 08       that illustrates how the services will be provided

 09       to attain the Sunshine State Common Core

 10       Standards.  The sponsor can actually not determine

 11       how the educational program design will align to

 12       these standards or how the school's reading plan

 13       will enable students to attain them or for student

 14       performance of the school's targeted population.

 15            The second piece is the educational program

 16       is effectively based on research based educational

 17       practices.  This application does not clearly

 18       identify effective research based educational

 19       program design.  The application states that E2020

 20       will be used as the intervention program to

 21       strengthen literacy informative fields and will be

 22       used for foundational skills and development

 23       courses.  But E2020 is not an approved reading

 24       intervention program in the state of Florida.

 25            In addition, the application uses references
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 01       like similar or selection will be modified when

 02       discussing the school's curriculum.  However, no

 03       definitive state-approved research based reading

 04       intervention programs are included in the

 05       application at all.  The application should

 06       clearly identify the instructional program and

 07       curriculum materials to be used for reading

 08       instruction, especially in intervention.

 09            The application consistently makes statements

 10       that are broad and do not clearly state that the

 11       school will implement with fidelity the district's

 12       K through 12 comprehensive research based reading

 13       plan.  The application states that the CRRP will

 14       be utilized and be inclusive of but does not

 15       clearly describe educational design or the

 16       implementation plan and leaves the door open to

 17       make modifications that may be not be research

 18       based.

 19            In addition, charter schools are not

 20       authorized to use the district-created curriculum

 21       materials, the pacing guides, the scope or

 22       sequences and the maps.  I know as a charter

 23       school principal, we actually worked with our

 24       management company and developed those and did not

 25       allow a charter principal to be left out on its

�0030

 01       own.  This applicant states that all of these

 02       things will be included in the school's

 03       curriculum.

 04            The application goes on to state that the

 05       school-approved reading plan was based on

 06       successful implementation of the district

 07       comprehensive research reading program used by the

 08       sponsor.  This statement implies that the reading

 09       curriculum, again, may not necessarily follow the

 10       plan but may possibly resemble the plan in some

 11       areas.

 12            We have seen this before where there are

 13       charter groups that actually put that in their

 14       application and then it's very, very difficult to

 15       find it actually going on in the schools.  So the

 16       application uses also a variety of names to label

 17       their reading plan that may or may not be

 18       implemented with fidelity.

 19            They noted the state comprehensive research

 20       based reading plan, the district's approved

 21       reading plan, the district's comprehensive

 22       research reading plan, Just Read Florida

 23       Initiative, Just Read Florida, K through 12

 24       comprehensive research based reading plan, and the

 25       district-approved K through 12 reading plan.
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 01       There was no clear indication as to which reading

 02       plan will be implemented at the school.

 03            The next piece is that the educational

 04       program is supposed to align and meet the school's

 05       mission and the needs of the students, targeted

 06       student population.

 07            They are very, very clear in their mission,

 08       it is to promote positive, personal and academic

 09       change in at-risk and underperforming students.

 10       But the application does not align the educational

 11       program to the needs of the targeted, at-risk

 12       student population.  These are traditionally

 13       fragile students, most importantly in the area of

 14       reading.

 15            Again, the application continues to

 16       contradict itself by consistently referring to

 17       different reading plans which do not focus

 18       specifically on remediation in reading with

 19       instructional materials and diagnostic materials

 20       defined.  The application, again, refers to

 21       instructional charts, pacing guides and other

 22       documents but really does not describe the plans

 23       at all.

 24            The educational program is also supposed to

 25       meet the needs of the targeted student population.
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 01       There is no detailed plan that clearly describes

 02       the reading curriculum and differentiating

 03       strategies for students reading at, above or below

 04       grade level.  It lacks compelling evidence on how

 05       students with deficits in decoding -- it uses the

 06       language, but it absolutely does not give evidence

 07       on how decoding deficiencies will be served and

 08       how much time will be devoted to intensive reading

 09       instruction, how curricular materials will be

 10       used, when they will be used and which students at

 11       each grade level would actually participate in an

 12       intensive reading course.

 13            The term "at-risk" is used consistently

 14       throughout the application, but there is no clear

 15       curricular support instruction materials that are

 16       provided.  Specific course listings from a course

 17       code directory or a district course code

 18       directory, as you all know, do not make a

 19       curriculum.

 20            The curriculum plan itself is supposed to

 21       have a clear and coherent framework for teaching

 22       and learning.  We do not see a clear and coherent

 23       framework for teaching and learning.  The

 24       application's stated purpose, again, is to nurture

 25       positive, personal and academic change in at-risk
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 01       and underperforming students.  However, the

 02       application again refers to several, several

 03       different reading plans.

 04            And if a school -- they really have a hard

 05       time, the readers and the team that reviewed it

 06       had a hard time connecting all of these barriers,

 07       different resources, into a coherent, manageable

 08       way that the school was indeed going to use all of

 09       them with at-risk students.

 10            The reading instructional materials are not

 11       divulged at all.  The curriculum plan language

 12       spent a significant amount of time on using

 13       assessments to monitor the progress, yet neglects

 14       to share what will be done with the data, how it

 15       will be used to determine what instructional

 16       materials or programs will be initiated based on

 17       the findings or what will even be actually taught

 18       in the intervention reading classrooms.

 19            Stating that the school will develop its own

 20       curriculum rather than implementing research based

 21       with fidelity programs actually does not meet the

 22       state standard.  The application, again, refers in

 23       the curriculum area to a variety of strategies,

 24       but it does not clearly explain the curriculum

 25       plan.
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 01            CHAIR TEPPER:  Your time is up.

 02            MS. BROWN:  Oh, gosh.

 03            CHAIR TEPPER:  We'll have questions for you.

 04            MS. BROWN:  Well, we got answers to any kind

 05       of questions you might have.  Thank you for your

 06       time.

 07            CHAIR TEPPER:  Okay.  So that takes us to

 08       Issue 1, which is whether the applicant's

 09       educational plan failed to meet any of the

 10       following standards.  Educational program design,

 11       curriculum plan and English language learners.

 12            Mr. Norwood, three minutes on this section.

 13            MR. NORWOOD:  Dr. Gallon will be addressing

 14       this issue.

 15            DR. GALLON:  Good morning to Members of the

 16       Committee.

 17            The response for the three minutes is aligned

 18       exactly to the motion sheet.  So with respect to

 19       Issue Number 1 regarding clarity and coherent, on

 20       page 3, in further accordance with 102.33, the

 21       school indicated that it will meet high standards

 22       of student achievement through the implementation

 23       of the strategies addressed throughout this

 24       application and it summarized it as follows.

 25            Number 1, providing a highly rigorous
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 01       curriculum infused with effective, proven teaching

 02       strategies that incorporate the Florida Standards

 03       and Next Generation Sunshine State Standards,

 04       where applicable, is research based strategies

 05       that encourages student success for every student.

 06       Number 2, setting clear and measurable

 07       expectations for student learning and success.

 08       Number 3, developing, implementing and monitoring

 09       procedures and processes to promote and ensure

 10       continuous growth.  Number 4, promoting and

 11       encouraging active involvement and participation

 12       of school stakeholders in a manner that support

 13       students in school-wide success.

 14            As it relates to presenting evidence that the

 15       approach will lead to improve student performance

 16       for the school's targeted population, on page 11

 17       the application sets the foundation for a clear

 18       and coherent description of its educational

 19       program design as one whose foundation is based on

 20       instruction in reading, core content areas,

 21       professional development for teachers and use of

 22       RTI and MTSS.

 23            Page 25, it further provides for a

 24       description in detail of its educational program

 25       design as it describes the commitment to the whole
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 01       child and intended adoption and use of innovation

 02       program elements.  These elements that are based

 03       on research which you can find on page 27 and 28

 04       and throughout the document are strategies that

 05       are proven successful for at-risk students,

 06       focusing on improving reading skills, focusing on

 07       improving behavior, use of success teams, life

 08       skills provision, career readiness and

 09       postsecondary planning, and continuous

 10       improvement, as well as mentoring and extended

 11       day.  These are supported by research based

 12       articles throughout the document, but specifically

 13       you can point to page 27 and 28.  Enables students

 14       to attain the standards to receive a year's worth

 15       of learning for each year enrolled.

 16            On page 38 through 86, the application

 17       detailed an education curriculum plan to support

 18       students' attainment of the State Standards

 19       provided for in the application and throughout.  A

 20       clear description of the level of services the

 21       school will provide to students with disabilities.

 22            On page 104, the application provided a clear

 23       description of level of services the school will

 24       provide to students with disabilities beginning on

 25       that page.  The school indicated that it will
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 01       serve students with disabilities whose needs can

 02       be met in a regular classroom, at least 80 percent

 03       of the instruction will be with nondisabled peers,

 04       and a table regarding those level of services and

 05       the provisions pertaining thereto.

 06            CHAIR TEPPER:  District.

 07            DR. GALLON:  Time's up?

 08            CHAIR TEPPER:  Yes.

 09            MS. HODGENS:  Can he give a page number of

 10       what he was just referring to?

 11            CHAIR TEPPER:  Yes.  The page number?

 12            DR. GALLON:  Which one?

 13            MS. HODGENS:  What you were just -- where you

 14       just stopped at the ESE that you said there was a

 15       chart on page, and then you stopped.

 16            DR. GALLON:  On page 101.

 17            MS. HODGENS:  Thank you.

 18            DR. GALLON:  104 the chart is there, but it

 19       starts on 101.

 20            MS. HODGENS:  Okay.  Thank you.

 21            MS. BROWN:  This to exceptional student

 22       education and ESOL and ELL student education.  Due

 23       to the ambiguity throughout the ESE section and

 24       due to the number of times Miami-Dade County

 25       Public Schools has been referenced -- mentioned
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 01       throughout the application and response from the

 02       applicant to the denial, we cannot determine the

 03       commitment that this particular team has for

 04       collaborating with the School Board in meeting the

 05       needs of an ESE student.

 06            So the applicant is supposed to have an

 07       understanding and commitment, collaborating with

 08       the sponsor.  But as we all know, the state

 09       requires a separate plan through the META Consent

 10       Decree for every district to have their own plan.

 11       And then here with the ESE students, we see that

 12       same thing again in the ELL section and the ESE

 13       section where there are pieces that appear to be

 14       lifted from other applications and posted in

 15       because they don't match what we do in Broward

 16       County.

 17            So the other piece is that because of that,

 18       the realistic projections for students with

 19       disability, that a staffing plan that aligns with

 20       those projections cannot be completed.  We cannot

 21       check to see because the application doesn't put

 22       forth an accurate staffing plan because the

 23       projections that they used were actually from

 24       Miami-Dade County and don't reflect the

 25       demographics of Broward County Public Schools.
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 01            In addition, the applicant's response to

 02       Broward County's evaluation, the application

 03       stated that they felt that they did not

 04       interchange ELL and ESE interchangeably and said

 05       that it was a typo, but we don't agree.  We

 06       actually see where there was language on page 104,

 07       as one example, that the goal of the ESE program

 08       will be to ensure that all students entering the

 09       school with varying levels of limited English

 10       proficiency will receive comparable and

 11       comprehensible instruction, going on to discuss

 12       how these students will develop communication

 13       skills.  And this is the focus of the ESOL

 14       program, obviously not the ESE program.  So we

 15       were seeing that quite a bit through the

 16       application.

 17            With English language learners, again, that

 18       language is lifted from another School District.

 19       It is referencing assessments that we don't use in

 20       Broward County.  And so we are supposed to be

 21       working collaboratively to make sure, but it

 22       appears that the applicant is not aware of the

 23       understanding that in the state of Florida, we all

 24       have different plans, it's a part of the META

 25       Consent Decree so that every single district
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 01       serves their ELL students in a specific way and we

 02       have to follow our plan.

 03            So one of the last things that you may also

 04       see in there is that they are trying to hold

 05       disparate pieces of information, trying to create

 06       a collective plan.  We also saw some challenges in

 07       the section on management where there actually is

 08       no emergency plan for the students at the school.

 09       And as a former charter school principal, that is

 10       huge.

 11            CHAIR TEPPER:  Your time is up.

 12            MS. BROWN:  Oh, we're just doing the first

 13       one?

 14            CHAIR TEPPER:  Yes.

 15            MS. BROWN:  Thank you.

 16            CHAIR TEPPER:  Questions on the educational

 17       plan?

 18            Chris.

 19            DR. BERNIER:  I would like to know a little

 20       bit more from the school, from the applicant, I

 21       would like to know a little bit more about the

 22       implementation of E2020 and specifically how you

 23       plan to use it and where or if it does in fact the

 24       reading instruction of your students.

 25            DR. GALLON:  Yes.

�0041

 01            CHAIR TEPPER:  Can you go to the microphone.

 02            DR. GALLON:  Sorry.

 03            CHAIR TEPPER:  Thank you.

 04            DR. GALLON:  On page 13, the district makes a

 05       reference to E2020 being cited as an intervention

 06       for reading.  That is incorrect.  The statement in

 07       fact does not state that.  The statement only

 08       references E2020 as an example of programs that

 09       would be used or considered for student

 10       acceleration for those students that may be

 11       behind.  And that is the intent of utilization of

 12       that program as an example.

 13            It does not state explicitly that it will be

 14       E2020, it's stated that programs for student

 15       acceleration such as E2020, which there is

 16       familiarity with, it has been state adopted, will

 17       be considered.

 18            DR. BERNIER:  So just to clarify, you're

 19       using E2020 as an acceleration program, the E2020

 20       company that is now Edgenuity?

 21            DR. GALLON:  Yes.

 22            DR. BERNIER:  Using them for acceleration?

 23            DR. GALLON:  Exactly.  On page 13 it actually

 24       states that it will be considered for acceleration

 25       for those students that are behind.  And it does
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 01       not indicate that it is to be utilized for reading

 02       intervention as it's stated.

 03            DR. BERNIER:  All right.  So let me come

 04       back, because I was holding you to your comment

 05       and you just -- I think you just cleared it up for

 06       me.

 07            DR. GALLON:  Yes.

 08            DR. BERNIER:  When I hear acceleration, I

 09       think rigor, I think AP, I think -- you're not

 10       talking about that, you're talking about credit

 11       recovery, not acceleration?

 12            DR. GALLON:  Yes.

 13            DR. BERNIER:  Okay.  Thank you.

 14            CHAIR TEPPER:  Rebecca.

 15            MS. DINDA:  My question will go a little bit

 16       deeper on that same topic.  In Florida we have to

 17       have a multi-tier system for reading intervention

 18       and we do have to use research based programs when

 19       our kids get to level 3, tier 3.  So can you talk

 20       about what the school will be providing, because

 21       we didn't see examples.

 22            MS. ESPOSITO:  Madam Chair, can I ask for

 23       them to point that out.

 24            CHAIR TEPPER:  Can you tell us what page on

 25       the application you're referring to?
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 01            DR. GALLON:  Specifically the reading plan

 02       and program for at, above and below grade level in

 03       reading, includes specialized instruction for

 04       students below grade level.  The application

 05       addresses the strategies and approaches for

 06       specialized instruction starting on pages 5

 07       through 7, 11 through 12, 34 through 47 -- I'm

 08       sorry if I'm going too fast -- 60 through 67, 71

 09       and 72 and 107 through 121.

 10            Do you want me to say the pages again?

 11            CHAIR TEPPER:  Do you need the pages again?

 12            DR. GALLON:  It's throughout the document.

 13            MS. DINDA:  If you could speak to the

 14       research based programs, that would be helpful.

 15            DR. GALLON:  Starting on page 34 at the

 16       bottom, it has proceeded with strategies, it moves

 17       through page 37.  And then you get into the

 18       curriculum plan.  I'm going to the exact page, I'm

 19       sorry.  Starting with page 65, Item C where it

 20       describes the reading curriculum in detail, the

 21       specific strategies that are subsequent thereto.

 22       It moves throughout talking about implementation

 23       for underperforming readers, PMPs, and that stops

 24       for reading specifically in that section on page

 25       75.
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 01            CHAIR TEPPER:  Rebecca, did that help?

 02            MS. DINDA:  Yeah.  I think the confusion is

 03       that there's strategies.  But for the state of

 04       Florida, we actually have to have those research

 05       based programs, so I think that still isn't clear

 06       in the application.

 07            DR. GALLON:  Let me get there.

 08            CHAIR TEPPER:  Jenna, did you have a

 09       question?

 10            MS. HODGENS:  My question is the same.  I see

 11       the strategies that are being talked about in

 12       those sections, but I don't see the research based

 13       for the educational program that's going to

 14       support these at-risk students.  So if you could

 15       show us exactly where that research is instead of

 16       saying so many pages, just tell us where and then

 17       show us on that page where the research based

 18       educational program is.

 19            DR. GALLON:  On page 43, for grades six

 20       through eight.

 21            MS. HODGENS:  Are you referring to the chart

 22       at the bottom of 43 and the top of 44?

 23            DR. GALLON:  Yes.  The textbooks and

 24       intervention programs that would be identified as

 25       a secondary district core approved program for
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 01       adoption, yes.

 02            MS. HODGENS:  Okay.  And we just heard

 03       earlier that Jamestown Reading Navigator is no

 04       more.

 05            DR. GALLON:  Yes, we have that same situation

 06       in terms of updating it based on their transition.

 07            CHAIR TEPPER:  And what are you substituting?

 08            DR. GALLON:  I'm sorry?

 09            CHAIR TEPPER:  What are you using instead of

 10       that?

 11            DR. GALLON:  We're going to use Edge.

 12            CHAIR TEPPER:  Thank you.

 13            MS. HODGENS:  I'm still missing the research

 14       based here.  I'm seeing reading programs in this

 15       section but not the research based of the

 16       educational program.

 17            CHAIR TEPPER:  Would the district like to

 18       respond on this issue?

 19            MS. BROWN:  Yes.  We believe that

 20       (inaudible) --

 21            THE COURT REPORTER:  Can she speak up,

 22       please.

 23            MS. HODGENS:  -- that we had as a district

 24       going through everything in an appropriate manner.

 25       We also saw on the same pages, on 12 and 13, even
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 01       though it is under the core content area where

 02       E2020 is listed on page 12, it also uses language

 03       that will be used for foundational skills

 04       development courses, courses to build and

 05       remediate those skills.  And the courses include

 06       scaffolding and literacy support that are

 07       accessible to students reading below grade level.

 08       And there was just no other programs identified

 09       for a reading intervention program.

 10            CHAIR TEPPER:  Any other questions on

 11       educational plan?

 12            (No response.)

 13            CHAIR TEPPER:  Then would someone like to

 14       make a motion and choose did or did not in the

 15       middle of the second page.

 16            MS. ESPOSITO:  I'll make the motion.

 17            CHAIR TEPPER:  Okay.

 18            MS. ESPOSITO:  I move that Commission find

 19       that the School Board did have competent and

 20       substantial evidence to support a denial of this

 21       application based on the applicant's failure to

 22       meet the standard for the educational plan.

 23            CHAIR TEPPER:  You've heard the motion that

 24       the School Board did have competent substantial

 25       evidence for its denial on this issue.
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 01            Is there a second?

 02            MR. GARCIA:  Second.

 03            CHAIR TEPPER:  Osvaldo.

 04            So the motion is the Commission find that the

 05       School Board did have competent substantial

 06       evidence to support its denial of the application

 07       based on the applicant's failure to meet the

 08       standards of the educational plan.  If you vote

 09       yes, you are voting for the School District.  If

 10       you vote no, you are voting for the charter

 11       school.

 12            Jackie.

 13            MS. HITCHCOCK:  Sonia.

 14            MS. ESPOSITO:  Yes.

 15            MS. HITCHCOCK:  Osvaldo.

 16            MR. GARCIA:  Yes.

 17            MS. HITCHCOCK:  Chris.

 18            DR. BERNIER:  Yes.

 19            MS. HITCHCOCK:  Rebecca.

 20            MS. DINDA:  Yes.

 21            MS. HITCHCOCK:  Jenna.

 22            MS. HODGENS:  Yes.

 23            MS. HITCHCOCK:  Richard.

 24            MR. MORENO:  Yes.

 25            CHAIR TEPPER:  So you have found that the
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 01       School Board did have competent substantial

 02       evidence to support its finding.  You must now

 03       decide whether that was or was not good cause for

 04       denial.

 05            Sonia, would you make the motion.

 06            MS. ESPOSITO:  I move that the applicant's

 07       failure to meet the standards for the educational

 08       plan was statutory good cause for denial.

 09            CHAIR TEPPER:  You heard the motion that it

 10       is statutory good cause for denial.  Is there a

 11       second?

 12            MR. GARCIA:  I'll second.

 13            CHAIR TEPPER:  Osvaldo.

 14            So the motion is that the applicant's failure

 15       to meet the standards for the educational plan was

 16       statutory good cause for denial.  If you vote yes,

 17       you are voting for the district.  If you vote no,

 18       you are voting for the charter school.

 19            Jackie.

 20            MS. HITCHCOCK:  Sonia.

 21            MS. ESPOSITO:  Yes.

 22            MS. HITCHCOCK:  Osvaldo.

 23            MR. GARCIA:  Yes.

 24            MS. HITCHCOCK:  Richard.

 25            MR. MORENO:  Yes.
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 01            MS. HITCHCOCK:  Jenna.

 02            MS. HODGENS:  Yes.

 03            MS. HITCHCOCK:  Rebecca.

 04            MS. DINDA:  Yes.

 05            MS. HITCHCOCK:  Chris.

 06            DR. BERNIER:  Yes.

 07            CHAIR TEPPER:  So the district prevails on

 08       Issue 1.  That will take us to Issue 2, which is

 09       whether the organizational plan failed to meet any

 10       of the following standards.  And the only one

 11       there is management.

 12            So, Mr. Norwood, three minutes on the

 13       management of the charter school.

 14            MR. NORWOOD:  Dr. Gallon is going to address

 15       that.

 16            CHAIR TEPPER:  Okay.  Thank you.

 17            DR. GALLON:  The district cited a concern

 18       regarding management structure that includes clear

 19       delineation of the roles and responsibilities for

 20       administering the day-to-day activities of the

 21       school.  On page 136, 144, the management

 22       structure, that included a clear delineation of

 23       the roles and responsibilities was provided for in

 24       the application, in the chart on those pages.

 25            Starting with 134 -- 133, I'm sorry -- the
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 01       Board's relationship with the school leader and

 02       staff, it gives a description there.  And on 136,

 03       it talks about the oversight of the charter school

 04       operations.  On page 136, it gets into the

 05       oversight of the school with respect to

 06       management.

 07            CHAIR TEPPER:  Are you okay?  Do you need to

 08       take a break?

 09            MR. NORWOOD:  Yes.

 10            CHAIR TEPPER:  Let's take a five-minute

 11       break.

 12            (Whereupon, a recess was taken.)

 13            CHAIR TEPPER:  We are concluding for today.

 14       We will reschedule this hearing.  Thank you.

 15            (Whereupon, proceedings were concluded at

 16       11:26 a.m.)

 17  

 18  

 19  

 20  
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 22  

 23  

 24  

 25  
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